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AN ORDINANCE 2013 - 02 -2 1 - 0 138 
AUTHORIZING AN ALAMODOME NEUTRAL-HOST DISTRIBUTED 
ANTENNA SYSTEM LICENSE AGREEMENT WITH SAN ANTONIO 
MTA, P.L. D/B/A VERIZON WIRELESSS. 

* * * * * 

WHEREAS, this Ordinance authorizes a License Agreement with San Antonio MTA, L.P. d/b/a 
Verizon Wireless ("Verizon Wireless") for the design, installation, operation and maintenance of 
a neutral-host Distributed Antenna System (DAS) at the Alamodome to provide extended and 
improved wireless communications for an initial term of ten (10) years with two (2) automatic 
five (5)-year renewal periods in exchange for annual license fees payable to the City of 
$25,000.00 per participating wireless carrier; and 

WHEREAS, Verizon Wireless will be responsible for all costs for the design, installation, and 
ongoing operation and maintenance of the DAS, and may recoup its actual capital investment 
costs, as well as operational and maintenance costs, from each participating wireless carrier on 
an equal, pro rata basis; and 

WHEREAS, the DAS will be available to other participating wireless providers whom the City 
and Verizon Wireless will work together to recruit as participating carriers; and 

WHEREAS, the Alamodome currently has two temporary DAS license agreements with 
Verizon Wireless and AT&T, which systems will be replaced by the permanent DAS; and 

WHEREAS, many of the sporting and entertainment venues that cater to large marquee events 
provide reliable wireless communications as a prerequisite for hosting those events, and the DAS 
will make the Alamodome more competitive in attracting such marquee events to San Antonio; 
and 

WHEREAS, installation of the DAS at the Alamodome will provide an enhanced level of 
wireless communications service requested by the two permanent tenants at the Alamodome, 
UTSA and the San Antonio Talons; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The terms and conditions of the License Agreement between the City of San 
Antonio and Verizon Wireless, attached as Exhibit A, are hereby approved, and the City 
Manager or her designee is authorized to execute said agreement. 

SECTION 2. Under the license agreement, each participating wireless carrier will pay the City 
an annual license fee of $25 ,000.00. This license agreement is expected to generate between 
$250,000.00 and $1,000,000.00 in license fees over the initial term, depending on the number of 
participating wireless carriers. Funds generated by the license agreement will be deposited into 
Fund 29016000, Internal Order 245000000006 and General Ledger 4401170. 
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SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director 
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the 
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, 
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP 
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL 
Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 4. This Ordinance is effective immediately upon the receipt of eight affirmative 
votes; otherwise, it is effective ten days after passage. 

PASSED AND APPROVED this 21 st day of February, 2013. 

CDo/l 
MAY 0 R 

Julian Castro 

ATTEST: APPROVED AS TO FORM: 
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ALAMO DOME NEUTRAL-HOST DISTRIBUTED ANTENNA SYSTEM 
LICENSE AGREEMENT 

This Alamodome Neutral-Host Distributed Antenna System (" DAS") License Agreement 
(the "Agreement") is made on , 2013 (the "Effective Date") by the City of San 
Antonio, a Texas Municipal Corporation (hereinafter referred to as "!d!y"), acting by and 
through its City Manager, pursuant to Ordinance No. _ _ passed and 
approved on the day of ,20_ , and San Antonio MTA, L.P. d/b/a 
Verizon Wireless ("Verizon Wireless"), with an address at 180 Washington Valley Road, 
Bedminster, New Jersey 07921. The City and Verizon Wireless rna/ be iqpividually referred to 
as a " .El!!:!y" or collectively as the "Parties." 

WITNESSETH: 

WHEREAS, the City is a home-rule city undeptfi'e ' la~s of the State. of Texas and the 
/ 

owner of the Alamodome ("Facility") located at 100 ontana Street, San Antonio,. Texas 78203, 
and is authorized to enter into such agreements $ <llJe City de~ s necessary in co~j «ction with 
the management and operations of the Facility, includ i~g, ~t li~itation, this . 'greement; 

WHEREAS, on March 29, 20 2, the City issu~~~Request for Proposal (RFP) for 
Alamodome Distributed Antenna System (0 design, install, O"perate and maintain a neutral-host 
Distributed Antenna System at the Fadli it d Verizon Wir' less submitted a proposal in 
response to the RFP; . 

WHEREAS, it is the,de.sire of the City and erizo,\ Wireless in response to the RFP to 
enter into this Agreemen ' iii order to imp Ierne t a neutral-host DAS in the Facility to provide 
extended and improve,d, ireless ~~munications ~n; 

WHEREAS, the Parti s Wee anp intend tijat the DAS is being designed and installed so 
that the general public win ~ v..e iinpro. ewireless communications connectivity inside and 
outside o. t e Fadli ,jl1c1Uding~.ex an.ded d~trconnectivity on the frequencies licensed by the 
CMRSJ~)arriers; - , '. 

. . " . . . 
REAS, the P rties intsn to implement a neutral-host DAS program to assure 

equal , non-a~cr ' minatory ac e s to the DAS to all Qualified (as defined in Section 2(b» CMRS 
operators. "CN1RS" means C ?r,mercial Mobile Radio Systems that are existing or emerging and 
licensed services an . technolt gies that include operators (Cellular, Enhanced Specialized Mobile 
Radio (ESMR), and Pe;so' al Communication Services (PCS» and their commercially provided 
wireless services; 

WHEREAS, Verizon Wireless, as the initial CMRS Carrier of what is proposed to be a 
group of future participating Qualified CMRS operators (each such Qualified CMRS operator 
being a "Future Participating Carrier" and together with Verizon Wireless being the "CMRS 
Carriers" and each being a "CMRS Carrier"); 

WHEREAS, Verizon Wireless is the CMRS Carrier designated as the "CMRS Carrier" 
that will have the obligation for the design, installation, operation, maintenance and management 
of the neutral-host DAS program in the Facility; and 



WHEREAS, Verizon Wireless desires to acquire and the City desires to grant Verizon 
Wireless a license to the Facility for the limited purposes hereinafter designated to implement the 
DAS. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the 
Parties in this Agreement, and for other good and valuable consideration, the receipt and legal 
sufficiency of which are hereby acknowledged, the Parties agree as follows: 

I. Project Scope. 

a. Grant of Access to Facility. As of the EffectiveA'Date, the City hereby grants 
Verizon Wireless the exclusive license, as defined further in §~~wn A(a), to access portions of 
the Facility as further defined herein to work to develop the D~S as aefin~d herein in the Facility 
subject to the terms of this Agreement. The Parties understand the difficulty of the undertaking 
of designing, developing and installing of the DAS, and ·'tHe. ~gistical ' . IQ. Ity that multiple 
antenna systems within the Facility would prese!)!. Therefore, the City agree to grant this 
license to Verizon Wireless to develop the neutraJillost DAS i>hich Verizon Wireles will make 

.y . .' 

available to other Qualified CMRS operators as sub-ricensees Oi);a:non-discriminatory basis such 
that no term of access, compensation or otherwise, wiiI~p.rejtfdice ; ny CMRS li~ensed operator 
that desires to use the DAS. 

b. The DAS. The City, as. prOVt~9. ~ein, is provi in~the Ctv1 RS Carriers with 
access to the FacilIty so that Venzon Wlrele s may mSta)1 the DA In the FacIlity In the areas set 
forth on Exhibit A ("DAS Areas") to provide exten ed;ani.! imp~oved wireless communications, 
including expanded broadQilnd service, in tli cility ' s "D ·S Coverage Area" . The "DAS 
Coverage Area" inclu?e...s:· (i) 't1i9~e portions of the interior of the Facility included in the 
Preliminary DAS PIJlill and Spec'J¥ cations (as tIefined in Section 7(a) below) and (ii) those 
portions of the F~6ili1Y{pa king ~!S, loading doek 'reas, and adja~ent ~idewalks, walkways, 
staIrs, and ramps Included· 01\ su ' - reltmmary D , S Plans and SpecIficatIOns. The DAS shall 
consist of t~e. witeless, netwb,k.l;y.stems incJud.i g a series of hubs, repeaters and multiple band 
antennas ,witl11n tne'lFacility to aC~&Jl:!modate and extend radio frequency ("RF") signals from the 
CMR~.; {rriers and 1hef\;~mni'~ ~~ally.;p~ovided wirele.ss services. The DAS includes all 
hardware 'al)d software associated WIt upltnk and downlink RF including, but not ltmlted to, 
power systems and back-up, antennas, base stations, multiplexers, personal computers, cable 
and fiber, ne ork monitorin?, ~nd alerting systems, equipment rooms (including HV AC an~ fire 
suppression systQms). and network operatIons systems owned, Installed, operated, maintained, 
and managed by erizon ireless on the DAS Areas. The DAS Areas include office space, 
CMRS Carriers base station equipment room(s), equipment closets and a location for a backup 
generator. Upon aRProval by the City, any other additions to the DAS Areas will be 
automatically included in the Agreement by exchange of correspondence with Verizon Wireless. 

2. Additions to the CMRS Carriers and Sublicensing. 

a. Future Participating Carriers. The City acknowledges that while Verizon 
Wireless is the only CMRS Carrier currently developing the DAS at the Facility, it is anticipated 
to include Future Participating Carriers. The City further acknowledges and agrees that from 
time to time, upon written notice from Verizon Wireless, a Future Participating Carrier may be 
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added as a CMRS Carrier. Such Future Participating Carrier will be added as a CMRS Carrier 
when Verizon Wireless and such Future Participating Carrier execute and deliver a sublicense 
agreement whereby such Future Participating Carrier agrees to be bound by the obligations of a 
CMRS Carrier under this Agreement, including, but not limited to, its indemnification, 
insurance, and access requirements, and agrees to participate thereunder on an equal, pro rata 
basis. City is entitled to rely upon the decisions, notices, elections, and communications of 
Verizon Wireless as contemplated hereunder as if each such CMRS Carrier made such decisions, 
notices, elections or communications and each such CMRS Carrier is hereby and forever 
estopped from claiming that such decisions, notices, elections or by Verizon 
Wireless does not bind any such CMRS Carrier. Except in any emergencies, 
Verizon Wireless will be the point of contact for the City to all other CMRS 
Carriers regarding any communications, defaults, notices with respect to the 
DAS, including assistance in overall coordination between CMRS Carriers and 
each CMRS Carrier hereby consents to the receipt of City hereunder by 
Verizon Wireless on behalf of such CMRS Carrier. agreement 
is attached hereto as Exhibit F. In the event that . from this 
form, the City will be given an advanced to the 
sublicense agreement with the Future Participating 
this Agreement. 

b. CMRS Carrier y erizon W require such Future 
Participating Carrieres) to enter into such contrac · , as it deems with the terms of such 
contracts being offered to all Qualified C '. S operator on and conditions to all 
other CMRS operators and with installation, 0 era ion, rna ntenance and monitoring costs and 
expenses being charged t9 JlIrQua ified CMRS,gperators on pro rata basis. "Oualified" means 
that such CMRS operi\t6r mustJ?ossess all re~ederal' state, local and other applicable 
licenses applicable -such CMRSlo erator. 

c. Assignment or Sublicenffing by CMRS Carriers. Consistent with the requirements 
of this Agreement,' each CMR, Carrier"will, l'lenever in its so le discretion it is required or 
appropriate for the op ra~ion of'its business, have the right without notice to or consent of the 
City 0 any other Party to tllis Agreementt to transfer to a third party its license or sublicense (or 
oth~se '.fj'ansfer or allo the use 0 v · il or any portion its rights to participation in the DAS, or 
its equipment, connections or space used in connection with the DAS, or assign its rights under 
this Agreemeih in whole or i ' part, to: (a) any entity controlling, controlled by or under common 
control with such 'O~RS CWier; (b) any entit~ acquiring substantially all of the assets of such 
CMRS Carner; (c) an)'; en ify lawfully authorized to use the eqUIpment, or to use, operate or 
resell the licensed frequencies or services, of such CMRS Carrier; (d) any successor entity in a 
merger or consolidatido involving such CMRS Carrier; or (e) a party providing financing to the 
CMRS Carrier. Provided, however, that any such assignment or sublicensing is subject to all 
the terms and conditions of this Agreement. Otherwise, the written consent by the City will be 
required and approved by ordinance. 
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3. Development of tbe DAS. 

a. The City will designate a "City Designated Representative" who will be the point 
of contact with respect to the Facility for Verizon Wireless regarding the installation of the DAS 
in the Facility, including assistance in overall coordination. 

b. Verizon Wireless will designate a "Project Manager" as its appointee responsible 
for the implementation and management of all aspects of the day-to-day operations of the DAS. 

c. As between the City and Verizon Wireless, Verizon Wireless will have the sole 
responsibility as appropriate under the terms of the Agreemen for the design, installation, 
operation, repair, modification, upgrades, alteration , maintenancl), relocation, and removal of the 

DAS. '\:t" . 
d. Safety. Verizon Wireless is responsible ' for; il1,itiliting a~~aj~taining all safety 

precautions and programs in connection with its' erformance of this greement. The 
installation, operation or maintenance of the 0 .. iI I not en <Inger or interferewith' the safety 
of persons or property located at the Facility. 

4. Grant of License; Use oftbe Facility; Markctin!ffl 

a. Subject to the terms and po, diti ns of this Agreeme~t, City hereby grants to 
Verizon Wireless, its permitted successors or gsslgns and any F'"1:Ne Participating Carrieres) 
sublicensing the DAS and their permitte successors ~or" assigns an exclusive license (the 
"License") for the sole purpose of installi~g; pperatii1g;F repairing; modifying, upgrading, 
altering, or replacing to ccommodate future feclinologies, ,spectrum or end user requirements, 
and; maintaining, in petting, rel@s ting, and removing, where necessary, but at the CMRS 
Carriers' sole expense, the equipment required for the operation of the DAS in the Facility in the 
DAS Areas, including but not limi ed to wires, dbles, fiber and antennas, system monitoring, 
management, and-ale ing. "fhe ~ity repr sents.:that it has the full authority, through ordinance(s) 
granted ~X the e1 or 0 herw"is~ to grant t1i!;l'L icense provided in this Agreement. The City 
hereby ,f~serves the fl~ht 0 grantf,r new or extend non-DAS licenses to others, provided that 
such. grim!; renewal or ext~ns'on does ~nterfere with the DAS or any equipment appurtenant 
thereto and in the event of ID)Y. such) nterference, the City will ensure that such interference is 
removed or resolved to Verizon Wireless's reasonable satisfaction as soon as possible. Nothing 
contained herei will be con t Led as granting to any CMRS Carrier any ownership rights in the 
Facility or to create ap,artner hip or joint venture between the City and the CMRS Carriers. This 
Agreement is limited so tIlat the CMRS Carriers may only install, maintain, upgrade, alter, 
replace and operate the AS in the DAS Areas. 

b. Except as expressly provided herein, each CMRS Carrier will accept the DAS 
Areas in their "As Is, Witb All Faults" conditions and understands and agrees that City is under 
no obligation to make any improvements, perform any work, or provide any materials to prepare 
the DAS Areas for the CMRS Carriers. CITY HEREBY DISCLAIMS, AND VERlZON 
WIRELESS ON BEHALF OF ITSELF AND ALL FUTURE PARTICIPATING CARRlERS 
HEREBY WAIVES ANY AND ALL WARRANTIES OF ANY KIND WHATSOEVER, 
WHETHER STATUTORY, EXPRESS, OR IMPLIED WITH RESPECT TO THE DAS AREAS 
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(INCLUDING, WITHOUT LIMITATION, THE WARRANTY OF FITNESS FOR A 
PARTICULAR PURPOSE AND WARRANTIES ARlSING FROM COURSE OF DEALING 
OR USAGE OR TRADE). NOTHING CONTAINED HEREIN SHALL LIMIT ANY 
WARRANTIES PROVIDED BY THIRD PARTY MANUFACTURERS AS TO THE DAS 
EQUIPMENT INSTALLED IN THE DAS AREAS. 

c. Other Oualified CMRS Operators. The City hereby grants Verizon Wireless, its 
permitted successors or assigns and any Future Participating Carrier(s) and their permitted 
successors or assigns the exclusive right to install and offer the use of the DAS to wireless 
service providers for placement of wireless sites to be integrated in 0 8As.. The City agrees to 
refer all inquiries received from CMRS operators for the placeme t of wireless sites, or fiber­
based microcellular (distributed antenna) systems, to VerizQ WJ eress and will use its best 
efforts to encourage non-participating Qualified CMRS ope tors to . til~e the DAS. If at any 
time during the Term of this Agreement, less than all g~?lifted CMRS operators in the San 
Antonio, Texas market are CMRS Carriers on the DAS, Verifun Wireless will (I) be responsible 
for offering use of the DAS to such Qual CMRS ope alors in the San 
Antonio, Texas market and (2) maintain a . ically info such non-
participating Qualified CMRS operators in the San Jllarket of the, capabilities of 
the DAS and encourage them to participate on the DAS terms and conditions set forth 
in this Agreement. The City agrees is in its best grant such exclusive rights to 
Verizon Wireless in consideration of capital to develop the 
DAS. If on the third (3rd) anniversary Date thereafter, fewer than 
two (2) CMRS Carriers are participating and the City shall 
cooperate in good faith to determine if the hereunder are in the City ' s 
best interests and the a final ing anything to the 

5. 

Wireless does not have the 
\<:pa'J "~u CMRS operators as provided in this 
M :ret:mlmt at any time upon ninety (90) days 

Agreement will be ten (10) years commencing on the 
Initial Term and if Verizon Wireless is not in default 

apIJli(~l)lJl le cure period, this Agreement will automatically renew two (2) 
periods, unless terminated by Verizon Wireless or the City in 

hereof (such renewal period together with the Initial Term being 
the "Term"). 

b. Verizon Wireless may terminate this Agreement at the end of the Initial Term or 
any renewal period by providing written notice of intent to terminate to the City at least ninety 
(90) days prior to the end of the Initial Term or applicable renewal period. 

c. If fewer than two (2) CMRS Carriers are participating in the DAS, the City may 
terminate this Agreement at the end of the Initial Term or any renewal period by providing 
written notice of intent to terminate to Verizon Wireless at least ninety (90) days prior to the end 
of the Initial Term or applicable renewal period. 
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d. For Convenience. The City may terminate this Agreement without cause upon 
glvmg one hundred eighty (180) days' prior written notice to Verizon Wireless and upon 
payment of any applicable reimbursement amount in accordance with this Section 5( d). In the 
event that the City exercises its right to terminate for convenience during the Initial Term, the 
City will reimburse Verizon Wireless the following percentage of the actual cost of the DAS 
(including without limitation, all costs relating to the design , construction, operation, 
maintenance and repair of the DAS) and the cost to remove all of the CMRS Carriers' base 
station or CMRS Carrier-specific equipment (collectively, the "DAS Costs"), provided that such 
DAS Costs shall be capped at $5,000,000: 

Year 
of 

Term 

2 
3 
4 
5 
6 
7 
8 
9 
10 

Percentage (%) 
Reimbursemenl( , 

100% 
90% 
80% 

0 0% 
60%' 

The City agrees to p such reimb rsement amount to Verizon Wireless prior to the effective 
. . 

date of the terminatibil of. thi s A~reement; provi(led owever, that in the event that the City'S 
budget appropriation process cannot reasonably ac.commodate such reimbursement during the 
fi scal year that the City provi<ies it ' terrniriationA';'otice under this Section 5(d), the City shall 
have thirty, (30) days foltowin Ii commencement of the fiscal year immediately following such 
year~y such amount. 0 :\:,izon-Wireless. 

Upon the City's request, not wore t!j.an annually, Verizon Wireless agrees to provide the City 
with a summ!¥'Y of the curren\l otal DAS Costs, documented by Verizon Wireless to the City'S 
reasonable sati&faction. NotwIthstanding the foregoing, in no event shall Verizon Wireless or 
any CMRS Carriei~be requ d to provide the City with any proprietary pricing information 
unless otherwise required l5y applicable law. 

e. In the event (i) the License hereunder granted is taken on execution or other 
process of law in any action brought against Verizon Wireless, or (ii) Verizon Wireless is 
bankrupt, insolvent, a receiver or trustee is appointed for Verizon Wireless or Verizon Wireless 
petitions or has a petition filed under the US Bankruptcy Code or takes any other similar action 
or (iii) fail s to comply with any material provision of this Agreement and such default is not 
cured within sixty (60) days after receipt of written notice (unless the nature of the event takes 
longer to cure and Verizon Wireless commences a cure within such 60 day period and thereafter 
diligently pursues it), the City may avail itself of any remedies set forth in this Agreement, 
including the remedies set forth in Section 5(1) upon written notice to Verizon Wireless . 
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f. Remedies. Upon the occurrence of any event or events of default by Verizon 
Wireless lasting beyond the applicable cure period, the City will have the option to: (i) terminate 
the License granted under this Agreement in which event Verizon Wireless's rights with respect 
to the DAS will be immediately terminated; or (ii) curing the default with Verizon Wireless 
agreeing to reimburse for the costs of such cure, and City will not be liable for any damages 
resulting to the DAS or any CMRS Carrier from such action. 

g. In the event the City fails to comply with any material provIsIon of this 
Agreement and such default is not cured within sixty (60) days after receipt of written notice 
from Verizon Wireless (unless the nature of the event takes 19nge' t cure and the City 
commences a cure within such 60 day period and thereafter df(i~ently pursues it), Verizon 
Wireless may terminate this Agreement upon written notice to Pie (>iD' ,. 

h. In the event that Verizon Wireless's rights"Unde this A~el!'1!ent are terminated, 
the CMRS Carrier may propose for approval by the Gify~ubstitute CMRS Carrier to assume 
the duties of Verizon Wireless under this Agr~eml!* .which ~proval will no. be unreasonably 
wIthheld or delayed. In the event that Ven~n .. WIreless' rt ghts under thIs A!¥eement are 
terminated and there are no other CMRS Carrieres) io.'fulfill the · r~le of VerizoV ':\\!ireless, this 
Agreement shall be terminated. 

6. Fees and Taxes. 

a. Annual License Fee. Comfnen~ingort e first da of the month following the 
Effective Date and thereafter on the first day Qf eas,h m0ll!'ll·dur.in the Term, the CMRS Carriers 
shall pay to City a monthly paxment equal to. l l2 of tl1e¥ A nual License Fee at the rate of 
$25,000 per year per C S (3ari~e participating, in the DA . The CMRS Carriers will pay the 
applicable License F~!< lS~ed on thl1 number of G;~RS Carriers participating on the DAS at the 
Faci lity, such fees 0 e pro-rated "for any portio '. ov a year that a CMRS Carrier participates. 
Each CMRS Carrier will 'have the Q ti'on tQ ay its full Annual License Fee (including any pro­
rated portion thereo - .on a single'annual instaent paid in advance on January I of each year. 

~:;h ~' " 
. ,, 15. Pe~formance G~araft~. ~thin thirty (30) days after the Effective Date, Verizon 

Wlr9less shall dehver to the G;lty an I e oocable standby letter-of-credlt ("LOC") to guarantee the 
full and faithful performanc by '4erizon Wireless of all the terms and conditions of this 
Agreement al\d and as security for payment by Verizon Wireless of all claims by the City. The 
required amoun qf the LO; ' for this Agreement is an amount equal to ONE HUNDRED 
THOUSAND AND OoV'$] 00,000.00) DOLLARS. 

The LOC shall . e issued in a form that is satisfactory to the City and the City must be 
able to draw upon the LOC at any of the financial institution's establishments. The language of 
the LOC will unequivocally state that if at the time this Agreement terminates or is terminated by 
the City without cause, there is consideration due and owing to the City from Verizon Wireless 
the amount of the LOC shall be applied toward the settlement of said claim(s). 

Provided that Verizon Wireless is not in payment default at the end of the Term, City 
agrees to release the LOC and Verizon Wireless shall have no further obligations to provide such 
LOC. 
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c. Fees and Taxes. All costs related to the DAS, including but not limited to the 
design, installation, construction, operation, maintenance, improvement or otherwise will be 
completely funded by the CMRS Carriers and will be at no cost to the City. The CMRS Carriers 
will be completely responsible on a pro rata basis for paying all taxes levied on the DAS and its 
equipment. Except for the payment of Annual License Fees as outlined in this Agreement, there 
will be no other compensation due to the City by the CMRS Carriers. 

d. Electricity. To the extent requested, the City will provide each CMRS Carrier 
access to electrical power during the construction, monitoring, operation, maintenance, or repair 
of the DAS, and the City will make available electrical power in qu1ititi s that are reasonably 
necessary for operation of the DAS (excluding the head end and o'ase stations) at no cost to the 
CMRS Carriers. The CMRS Carriers will pay all costs associated with xtending and connecting 
the DAS to such electrical power or the head end and base stations. 

7. 

a. Verizon Wireless will install the D iry a g'?Pd a.nd workman ' I(e manner in 
accordance with: (i) industry standards and practices;Qil the City's Genera Building and 
Cabling Specifications attached as Exhibit D; and (iii) the ilrawings, plans and specifications that 
will be provided to the City for review and approval (the "Plans and Specifications") prior to 
installation. The preliminary plans for t e·.,' .AS (including tfle fie~cP-end room) are attached 
hereto as Exhibit C ("Preliminary DAS Plans andSpe·cifications"). Review and approval of the 
Plans and Specifications will be limited '~ d~ nmenfAl. P91'R: ies applicable to the DAS 
installation at the Facili~, inclu ing the City'~ tBeneral B~ding and Cabling Specifications. 
Such approval will be Jlroviiled bY:'the Directof ' f the City'S Convention, Sports, Entertainment 
and Facilities Department, or his Ciesignee, by way of a written notice (which may include email) 
to proceed. City ' s a'pproval, whicH'wili not be unreasonably withheld, conditioned or delayed, of 
such Plans and Specifications hall 'not be dee ed a representation that they comply with 
applicable laws, orilin;lnces, rulj:~ and regulatioJ)s. 

b. Verizon 'Wireles~'IL coordinate all activity and hardware installation that affects 
:, ,.: 

the use of electrical, fiber, conduit, ahdcable trays with the City. Any required cabling will be 
installed thro ghout the Facility within cable trays or conduits and Verizon Wireless will supply 
and install ali cable trays beyord what is currently available within the Facility needed for the 
DAS. Verizon \Y:ireless will obtain City approval prior to the installation of any additional cable 
trays, such appro a, ' not to e unreasonably withheld or delayed. The CMRS Carriers will 
provide lockable equiRJW'nt cabinets. The CMRS Carriers' equipment will be stored in a neat 
and orderly fashion aq,d will only be stored in areas authorized by the City for such storage. 

c. City will have the right of prior notice of any contractors performing installation, 
modification or maintenance work on behalf of the CMRS Carriers that will be in the Facility. 
Verizon Wireless will submit the name of each contractor to City prior to such contractor 
performing any work at the Facility. 

d. Verizon Wireless will install eight (8) strands of fiber for the City's use in the 
DAS fiber routes installed by Verizon Wireless (the "City's Fiber"). Notwithstanding anything 
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to the contrary contained in this Agreement, the CMRS Carriers will have no liability or 
obligations with respect to the City's Fiber except that it shall be installed to the standards 
prescribed by the City ' s ITSD department in accordance with City fiber plant installation 
standards attached as Exhibit G. Following the installation of the City's Fiber, the City's use 
and maintenance of the City's Fiber shall be at its sole expense. This provision will survive the 
Agreement and the City will be entitled to ownership of the fiber during the Term of the 
Agreement. Should the Agreement be terminated by either Party pursuant to the terms and 
conditions of the Agreement prior to the end of the Term, City's Fiber will remain the property 
of the City. 

e. Hazardous Substances. If any CMRS Carrier ep.cQunters any environmentally 
hazardous substances in the Facility, such CMRS Carrier wil -"m eoiately notify City of such 
discovery and take all reasonable precautions to avoid the nil1~dling or oisturbance of any such 
environmentally hazardous substances in any manner If such environmentally hazardous 
substances in the Facility are handled or disturbed, then suc . CMRS Car er ill conduct such 
activities according to applicable environmenta t nd safety laws and tli·(') ~e . ~e!;ific rules 
established by City. In the event environmentally azardous ~ubstances are dis,co. ered in the 
DAS Areas, the CMRS Carriers and the City will rna ~ llJ easonllble attempts,to relocate the 
affected DAS Areas and modify the Plans and SpeCIficatIOns to address the impact of the 
environmentally hazardous substances i the Facility and t~Jovide for an alternative location 
for the DAS away from that part of t ~ DAS Areas originaJly contemplated for the DAS 
installation. Each CMRS Carrier will ·qgree that no semiconduc ors or other electronic 
equipment containing polychlorinated bip~enyls (Pf B's) or othc;r environmentally hazardous 
materials will either be used or stored by any. C S Catrier· i or around the DAS Areas or in 
the Facility and no such .m!j,~r~al~ will be us~d .~ any of th~equipment installed by a~y CMRS 
Carner as part of or conpected'lq tile DAS wlthl the FacIlIty. NotWIthstandIng anythmg to the 
contrary, however,'p~OMRS Ca~i~r will have a ) ( responsibility for managing, monitoring, or 
abating, nor be the owne~ of, n0r have any lialiit ty for, any environmentally hazardous 
substances that it did not brio . to,the. 'a ility_> 

g. Verizon Wireless will commission the design and construction of the DAS and 
use commercialfy reasonable? i fforts to ensure that the DAS will be capable of accommodating 
the performance nee~~ of the 'Future Participating Carriers. 

h. The C~S Carriers will perform the DAS "DAS Acceptance Test Procedures" as 
outlined on Exhibit D to ensure that the DAS is operationally acceptable and will bear any 
expenses to remedy and implement any changes that are necessitated by the failure of DAS to 
pass the Acceptance Test Procedures. 

I. The CMRS Carriers will operate the DAS on a twenty-four (24) hour basis. 

j. After the DAS is installed in accordance with the approved Plans and 
Specifications, no CMRS Carrier may make any improvements or alterations affecting the 
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appearance of DAS in those areas of the Facility that are generally visible to the public ("Public 
Areas") without the City 's prior written approval, which approval will not be unreasonably 
withheld, conditioned or delayed. All actions undertaken by a CMRS Carrier and all equipment, 
improvements or alterations made by a CMRS Carrier in any way related to this Agreement will 
be undertaken in compliance with all applicable laws, ordinances, building and safety codes, 
regulations and orders. The CMRS Carriers will have the right to upgrade or modify the DAS 
and the related equipment and implement new technologies or use different and additional 
spectrum to better serve end users of the DAS; provided however, that if additional Facil ity 
space is needed for such upgrade or modification, such additional sll.ace will be subject to the 
City's approval, such approval not to be unreasonably withheld, cond'tiO'ned,or delayed. 

k. The CMRS Carriers will select and enter into a mai tenance contract with a 
qualified third-party vendor ("Contractor") to provide for rot; ine maiJ1~(lance , monitoring and 
repair of the DAS. Such contract will include the same ~ndemn'lfi~tion , insurance, and 
limitations on liability clauses as set forth in this Agre ' men : The Contract<n' will be subject to 
the access requirements set forth in Section 8 of th,( 1\greement. The CMRS<Ca'rriers will bear 

< .~f' 

the cost to maintain the DAS on an equal, pro. l'lIta 'pasis at no cost to the City, The CMRS 
Carriers will use their best efforts to maintain the DAS in aCCOr anc~ with the system uptime and 
performance criteria attached hereto and incorporated he ei as Exhibit E ("DAS Uptime and 
Performance Criteria"). The CMRS Carriers will schedule an)\ maintenance and repair, which 
may result in a service interruption, duringyeriQds when no maJo events are scheduled for the 
Facility, in the sole determination of the <;;'ty4 _~le CMRS Carriers will provide a copy of the 
maintenance, monitoring and repair contrac\'to the"Enypromptly ajter it is executed. ,. 

I. Upon c0r;)Pletion' of the DAS ins!,allation, th}-CMRS Carriers will conduct radio 
frequency interferenc$~tudies ' afnecessary to determine interference with existing third-party 
communications systems caused bf the DAS or arty CMRS Carrier's equipment. The operation 
of the DAS or any CMRS .. Oarrier'h ~guipment will ·nof interfere with the mechanical or electrical 
systems of the Facility o~ t~e 0 erat.i.gn o~ /lny existing radio or telecommunication equipment 
operated orLofl~(')I!1,the Facili'ty., rhe CMRS'-Gilrriers will take the steps necessary to correct and 
elimina~e . easura'61e interferenc,e With existing third-party communications systems within 
forty-eig ' t (48) hours 0 receipt 0 -notice. If the CMRS Carriers are unable to resolve the 
inte ' erence,jssue within this . mefra~erthey will voluntarily power down (turn oft) the portion 
of DAS of'CMRS Carrier's e"uipment causing the interference, except for intermittent testing, 
until such time. as the interfeffnce is remedied . Any significant and or harmful interference 
detected throughop .the ope alion of the DAS shall be a cause for immediate shutdown of the 
portion of the DAS 'tl1at is,cafis ing the interference until such time the interference is corrected by 
the CMRS Carriers . < 'l-der no circumstances will the DAS interfere with public safety wireless 
communications at the-Facility. Such interference, if it occurs, will be addressed immediately by 
the CMRS Carriers. 

m. With the exception of a termination by the City under subsection Il(b), the DAS 
and all equipment appurtenant thereto installed by a CMRS Carrier, (excluding the base station 
equipment) that is then remaining in the Facility at the expiration of this Agreement will be 
deemed abandoned and become the property of the City in its "as-is," "where is" condition. 
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n. The CMRS Carriers will agree to keep all improvements and alterations free and 
clear of all mechanic liens. In the event that a lien is filed against the Facility as a result of labor 
or material supplied in connection with the DAS, the CMRS Carriers, agrees to diligently contest 
such lien, and regardless of the success of such contest, obtain the release and discharge of such 
lien or bond off such lien within thirty (30) days after receipt of notice of such lien. 

o. All construction, installations and improvements now or hereafter placed on the 
Facility will be installed or made in accordance with the standards, procedures and requirements 
of the applicable City Building Codes. No monitoring or inspection of any work on the DAS or 
otherwise by City representatives will be deemed supervision 0 an '" such employees or 
contractors of the CMRS Carriers. The CMRS Carriers will monitor and supervise all of their 
employees, agents, representatives and contractors and will ~ssurri~fu)l responsibility for them 
and the expertise and quality of all work, and in no event wi~ithey r 1 .. pon City, or any of its 
agents, employees, or representatives for all or any portiowbf tn\( same. "r ·CMRS Carriers will 
be responsible for any and all cost or expense ar-ising from its installation, maintenance, 
operation or repair of any facilities installed or us p ']:jy them ~n relation to tHe DAS mJrSuant to 
this Agreement, which will be shared among the ,eMR::S Carrierl .'1r an equal, pro ratlt'basis. 

" ~ ~ 
p. Reports. Verizon Wireless will provide Cit¥ with weekly construction status 

reports until the DAS is operational. sixty (60) ; ays after the DAS is operational , 
Verizon Wireless and applicable (or their Coritra9tor) will provide the following 
reports to the City via email, web-based format sucIr reports to be updated on 
a monthly basis in the event of any ch:an!~es:t. 

shc)wing a description and location for 

g>dlia!~ralm identifying all cable and system 
IfCEttioI4_di!;!9Jliution cable, and key sheet as related to 

~ctmcllo!~y used for the DAS including, but not limited 
."fhw.rp datacl~$!~)I"(10nltj~:ur,ati'~ns;' hardware equipment itemizations and 

requirements; space requirements; peripheral 
equir)m,ent~~jagrarns; rack profile diagrams; equipment shelf profile diagrams; 

interconnectivity charts; and wiring diagrams sufficient to 
Iita.te.,enective operational support of the DAS. 

analysis of data collection and coverage tests including on site 
""!>"uc", and data gathering of DAS performance parameters (i.e. reverse 

link degradation). 

(v) Any changes to CMRS Carriers' frequency operations and/or power outputs if 
applicable; and monthly electrical usage, including sub-metered usage. 

(v i) Diminished coverage, and down time for the DAS. 
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q. Meetings. Verizon Wireless will attend meetings or teleconferences with City 
staff, consisting of routine or emergency meetings concerning DAS operational issues and 
planning, as reasonably requested by City. 

r. Verizon Wireless and City will cooperate to provide on-site maintenance and 
technical support for the DAS during up to six (6) major events held at the Facility, subject to 
fourteen (14) days advance notice to Verizon Wireless by the City. 

8. Access to the Facility. 

a. The CMRS Carriers and their Authorized Personnel will have reasonable access , 
to and may use the Facility seven (7) days per week, twenty-fouf (24)' hours per day to construct, 
operate and maintain, upgrade, test, repair, relocate, and repl1.lce the D~;s., or a CMRS Carrier's 
equipment, as applicable. "Authorized Personnel" wJ, ~ ude tHe emyloyees, engineers, 
technicians, consultants, agents, sub-licensees, contractors and subcontr Cfors of the CMRS 
Carriers. The CMRS Carriers will conduct all wor in a manner to minimizi/ lhterference with 
the operations of other contractors. If installati~p activities ate disruptiv~ to pe sors~ events or 
activities at the Facility, the disruptive activities ~illt to th ~~ximum exte t p ossible, be 
completed during times that will minimize the disruption . . 

b. The CMRS Carriers and the'r employees, agents, vendors and invitees will 
comply with City rules and regulations g""'Vemlng access to an<i opdyet on the City's property. 
Contractor's staff shall enter the Facility thro gfil'enffanGes designa i:d1>y the City. 

~ .= ......... 

e. TIte .use of any mechanical vehicles within the Facility by the CMRS Carriers, 
their subcontractors or. $UP liers shall require prior approval by City. 

f. Deliveries. Deliveries of all supplies, goods and equipment shall be made at 
locations and times mutually agreed to by the Parties to avoid interference with Facility 
operations. 

9. Insurance. 

a. Each CMRS Carrier will procure and (i) with respect to the CMRS Carriers, at all 
times during the Term, or (ii) with respect to a Future Participating Carrier, for the term of its 
sublicense, maintain in effect and at its own expense insurance policies on an occurrence basis 

12 



(unless otherwise indicated) of the kind and limits listed below and with insurers with an A.M. 
Best's Rating of not less than A- (VII) and no work may be commenced at the Facility without 
the procurement of the following policies and the delivery of all applicable certificates (with 
agent's/broker's signature and phone number) evidencing such policies: 

(i) Commercial general liability insurance including: (I) premises/operations, (2) 
products/completed operations liability, (3) third-party property damage, (4) 
broad form contractual , (5) personal injury and advertising injury, (6) 
contractor's liability, and (7) bodily injury, with limi).S not less than: 

(A) $1,000,000 each occurrence 
(B) $2,000,000 general aggregate 

(ii) Commercial automotive, bodily injury'. ,lOtl rope V daJ;!1age insurance for 
business use covering all vehicles 'operated by such " CMRS Carrier, its 
officers, agents, and employee~iti conn~ction .with this p\grey,?~'J.}' whether 
owned by such CMRS Carne!,<.o~ otherWise, Ith a combmed smgle hmlt for 
bodily injury and property damage o' · $1 O~O · OOO per occurren e1(including an 
extension of hired and non-owned coverage); 

(iii)Worker's Compensation , insurance whlcn meets applicable statutory 
requirements including em'pIoye~' liability wi th limits of: 

(A) $500,000 bOd\ by ace dent ~eac aC~ ident 
(B) . -$500,000 bodily inj}vy by acciden - each employee &' $ 00; 00 bodily inj\1ry by disease - policy limit 

b. The c; rrying of the," j'nsurance delib~a herein will in no way be interpreted as 
relieving any CMRS CarrIer 0 any, .espons·bility of 'liability under this Agreement. All vehicles, 
equipment and materiills owned .and/or leased~ny CMRS Carrier will not be covered by the 
City'S in,s~rahce. ~i!;~ove lis~~)~suranc;policies will, b~ provided without liability of ~ny 
kmd 0JI.4tJe part of the CI~{or preIi11ttms thereof and each will mclude a requirement to proVIde 
noticGito the City at least ten (10) d1ys rior to the cancellation, non-renewal or termination of 
such policy, as allowed by la , Within five (5) days of any cancellation, non-renewal or adverse 
material change in coverage f the CMRS Carrier will provide a replacement certificate of 
insurance with'~licable endorsements to the City. An endorsement adding the City, its 
officers, officials, eJiployeet volunteers and elected representatives as additional insureds will 

~- <. .-

be included on policies, i)~nd (ii) above and policies (i) through (iii) above will contain a waiver 
of subrogation provis ~bii in favor of the City. Additionally, all of the required insurance will be 
primary as it relates to the CMRS Carrier's DAS operations and any other valid and collectible 
insurance or self-insurance maintained by or in the name of the City and will be excess of the 
City ' S insurance which will not contribute to the required insurance in any way, in this respect 
and an endorsement that the "other insurance" clause will not apply to the City where the City is 
an additional insured will be shown on the policies for general and automobile liability insurance 
coverage. The CMRS Carriers' and any other Future Participating Carrier's insurance will cover 
the actions of that entity's personnel, contractors or subcontractors related to the Agreement. 
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c. Each CMRS Carrier may at its sole discretion may provide the coverage described 
herein through a combination of primary and umbrella insurance policies, or may self-insure or 
place coverage with any non-rated insurers for any of the risks referred to above as long as the 
Long-Term Issue Credit Rating of the respective party's legal parent entity is at least rated 
"BBB" or higher by the current Rating Definitions and Terminology of Standard & Poor's. Any 
se lf-insured retentions or deductibles equal to or greater than 25% of the applicable limits herein 
referenced below are considered self-insurance. 

d. The CMRS Carriers will require all contractors performing work at the Facility on 
behalf of the CMRS Carriers to provide a certificate of insurance reql{ire<fa.bove to the City prior 
to the commencement of work. 

10. Indemnity and Limitation of Liability. 

a. Indemnitv. Verizon Wireless and eac ' hire articipating Carrier (each an 
"Indemnitor") covenants and agrees (or will covenant and agree) to fully in emnify, defend 
(with counsel reasonably acceptable to City);tn ' 'hold ha.... less, the City ~ ;;tiie elected 
officials, employees, officers, directors, voluntee~s and reRresentatives of the City, 

. , 
individually and collectively, from and against any aml",all costs, claims, liens, damages, 
losses, expenses, fees, fines, penalties, proceedings, actio/ls, demands, causes of action, 
liability and suits of any kind and natur!li"including but ntlt'limited to, personal or bodily 
injury, death and property damage, madecuQ.!l the City dir~~ly ' r indirectly arising out 
of, resulting from or related to Indemnito 's activities, under this 'i\greement, including any 
acts or omissions of Indemnitor, any agent, of Icer, irecto, representative, employee, 
consultant or subcontractor of Indemnitor, ~nd lheir resp,ective officers, agents employees, 
directors and representative ~i1e in the 't.xercise of 'the rights or performance of the 
duties under this A ·teement. TIi~ indemnity pmvided for in this paragraph shall not apply 
to any liability resulting fr.om the negligence or'wjliful misconduct of City, and the elected 
officials, employees, officers, !J.irectors, v.qlunteers and representatives, in instances where 
such negligense ·calJs,£s person,al injury; dell!h, or property damage. IN THE EVENT AN 
INDEM,WTOR ~NP ~ITY~E FOUND JOTNTL Y LIABLE BY A COURT OF 
CO~I!tTENT JURISD!CTIO~, lABILITY SHALL BE APPORTIONED 
COMPA~TIVELY IN ACCORD" NCE WITH THE LAWS FOR THE STATE OF 
TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY 
AVAILABLEIQ THE CI\l'¥ UNDER TEXAS LAW AND WITHOUT WAIVING ANY 
DEFENSES OF THE PAR ' , ES UNDER TEXAS LAW. ,,' 

The provision" of. is indemnity are solely for the benefit of the Parties hereto and not 
intended to create or , rant any rights, contractual or otherwise, to any other person or entity. 
Verizon Wireless will use reasonable efforts to advise the City in writing within twenty-four (24) 
hours of any claim or demand against the City known to Verizon Wireless related to or arising 
out of City's activities under this Agreement. The City shall have the right, at its option and at its 
own expense, to participate in such defense without relieving the Indemnitors of any of their 
obligations under this paragraph. 

In any and all claims against the City and the elected officials, employees, officers, 
directors, volunteers and representatives of the City by a subcontractor or anyone directly or 
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indirectly employed by any CMRS Carrier, the indemnification obligations herein provided shall 
not be limited in any way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for the CMRS Carrier or any subcontractor under worker's compensation 
or other employee benefit acts. 

b. THE CITY HEREBY RELEASES EACH CMRS CARRJER AND ITS 
DIRECTORS, OFFICERS, MEMBERS, MANAGERS, PARTNERS, JOINT VENTURERS, 
EMPLOYEES, REPRESENTATIVES AND AGENTS TO THE MAXIMUM EXTENT 
PERMITTED BY LA W FROM ANY LIABILITY THAT MAY ARI E FROM USE OF THE 
CITY'S FIBER. 

c. Limitation of Liability. NEITHER VERIZQ LESS, ANY FUTURE 
PARTICIPATING CARRIER, NOR THE CITY WILI(:BE LI'\lJI;.E TO THE OTHER 
FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR PUNITIVE 
DAMAGES, OR LOST PROFITS FOR ANY C AIM' ARISING <OUT OF THIS 
AGREEMENT. ,...I 

Damage, Destruction, or Actions of the Ci~. II. 

a. CMRS Carriers' Rights. In the event of any damage, destruction, action of the 
City or Verizon Wireless or CMRS Carriers, or loss that impairS- the CMRS Carriers' ability to 
install, maintain or operate the DAS in the . alii jt)' that is so substantia ~hat the repair, rerouting, 
restoration or rehabilitation of the DAS an ' or the ; acili!y canno'treasonably be expected to be 
completed within one hundred eighty (180\ day~ ro the_ d te of such damage or action, 
Verizon Wireless may, on'tbehalf of itself and all CMRS ' <:arriers, elect to terminate this 
Agreement and all subli enses by giving writtep, notice to ·ine City within one hundred twenty 
(120) days of the date of the damage or action. jf Verizon Wireless or the City elects not to 
terminate the Agreement, but sucl{;1amage is not r I'~red or such action cannot be compensated 
for within one hundred eighty ,80 days Verizo -"Wireless and/or the City may terminate the 
Agreement and aWsublicenses'1lpon writtel~notlce to the City at any time prior to the completion 
of the ree~irs or modi. Ications o(the DAS a.:;ct/or the Facility. With respect to damage or action 
of the",9 tY or Verizon Wir less or.-. -l'1B.S Carriers that impairs or limits any CMRS Carrier's 
ability to use any of the Facil.ity or impairs the installation of the DAS in the DAS Areas, then 
CMRS Carriers may cease to \ Ise su2h portion of the Facility or request a reroute of the DAS 
from such impaired portion of t'he DAS Areas. 

b. City'~ - Rights. The City may terminate this Agreement by giving Verizon 
Wireless one hundredJ~lnfy (120) days written notice if the City substantially alters the use of 
the Facility such tha~ 'it is (i) closed to the public, (ii) repurposed for non-pUblic use, (iii) 
demolished, or (iv) sold to a private entity. If the City terminates this Agreement under this 
subsection, Verizon Wireless shall have the right to remove some or all of the DAS equipment 
from the Facilities at its cost. 

12. Recovery of the Facility; Renovations; Relocation of the DAS. 

a. In the event that the City or other governing authority, in the exercise of any of its 
prescribed powers decides to recover any portion of the Facility or require the relocation of all or 
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any part of the DAS, the City agrees to provide at least six (6) months prior written notice to 
Verizon Wireless; provided however, that in the event a governing authority other than the City 
exercises any such prescribed powers, the City agrees to give Verizon Wireless as much notice 
as reasonably possible, At the City'S so le cost and expense, the City will use commercially 
reasonable efforts to work with the CMRS Carriers to determine a new location with the Facility 
to relocate any affected portions of the DAS, which new location for any part of the DAS will be 
subject to Verizon Wireless's reasonable approval. 

b, In the event of Facility improvements which may affect ,the DAS, City may direct 
the CMRS Carriers to remove or relocate their wires, conduits, cabl s :arid' ther property located 
in, on or around the Facility, In the event of minor Facility imp ovements, the City will be 
responsible for reimbursing the CMRS Carriers for any cos~s e) ~te portions of the DAS 
located in non-public areas of the Facility and the CMRS Carriers will' ,be responsible for any 
relocation costs of portions of the DAS located in the public lI[eas of the, Eacility, If the City 
undertakes a major renovation of the Facility, the Cit;: wirlbe"l'esponsible fo' all relocation costs 
of the DAS, 

c, Except as provided in Section 12(a) or,Jn the ,.e, ent of a major rqlovation as set 
forth in Section 12(b) above, in no event will the CMR ,Carriers be obligated to relocate the 
head end room, 

13 Miscellaneous. " '~' "" , ", 't/" 
, , 

a. Notices, Notices concerning this ' reeme)11 shall be in writing via email to 
\ -. , . 

Verizon Wireless and/or the City's official pointfof contact <is provided and maintained under 
this agreement and m"us ' be fdlo)Ned by certified or regi§tered mail, express mail or other 
overnight delivery sel)'cice, or hand!/'delivery, prop'¢r postage or other charges paid and addressed 

d' d h ~ . • ,'" P , l<~ C II Fw' or Irecte to t ere pecq,v,e artles as 10 ows: ~ 

Vet' on Wireless 

If to City: 

Verizon Wireless, Legal Department 
180 Washington Valley Road 
Bedminster, NJ 07921 
Attn,: General Counsel 
Insert Name and email address 

City of San Antonio 
Convention, Sports, and Entertainment Facilities 
Department 
P.O. Box 1809 
San Antonio, TX 78296-1809 
Insert designee and contact information 
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Or at such other address(es) as either Party gives written notice of to the other Party. 

b. Non-Discrimination. The CMRS Carriers agree not to discriminate on the basis 
of race, color, religion, ancestry or national origin, sex, age, marital status, sexual orientation or, 
on the basis of disability or other unlawful forms of discrimination in the solicitation, selection, 
hiring or commercial treatment of any contractors, vendors, suppliers, or commercial customers, 
nor shall the company retaliate against any person for reporting instances of such discrimination 
in connection with its performance of this Agreement. The CMRS Carriers will incorporate the 
obligations in this paragraph (b) in all contracts they enter into with subcontractors or other 
parties with respect to the performance of this Agreement. 

c. Prompt Payment of Subcontractors. If aPJlrcabJ~" , upon execution of this 
Agreement by Verizon Wireless, Verizon Wireless shall ,De required;.to submit to the City 
accurate progress payment information with each invoi e cegalding each: of its subcontractors, 
including HUBZone subcontractors, to ensure that the Verizon Wireless e'P9rted subcontract 
participation is accurate. Verizon Wireless shall pay its subcontractors within fortx.-five (45) 
days of receipt of undisputed invoices from su~coQtra tors. lli the event of VeQz « Wireless ' 
noncompliance with these prompt payment provisions, this ~eeQ;lent may be suspended, and 
no new City contracts shall be issued to the Verizon Wireless, until the City's audit of previous 
subcontract payments is complete an are verifieg to be in accordance with the 
specifications of the applicable contract. 

, , 
d. Non-Binding Mediation. suit, the Parties to this Agreement shall 

use non-binding mediation to resolve any ontroyersy; .ct aimJ g'r dispute arising under this 
Agreement, expressly excJuding disputes invalvi g the applicability or effect of superior laws, 
the constitutionality of , any requlr~l11ent in this \(\greement~br the preemptive effect of federal 
law, ,~~ 

< 

(i) Initiation of Mediation. To initiate non-binding mediation, a Party shall give 
written nori, e to the the 'Pai , . In the mediation process, the Parties will try 
toiesPI;ve thei tlifferences voluntarily with the aid of an impartial mediator, 
wh;;'" will flttemp ' t fac'litate negotiations. The mediator will be selected by 
agreement of the Parties. If the Parties cannot agree on a mediator, a mediator 
shall be uesignated' by JAMS/Endipute at the request of either Party. Any 
mediator so designated must be acceptable to both Parties. 

;'ii-) Mediation« rocess. The mediation will be conducted as specified by the 
m'ediator and agreed upon by the Parties. The Parties agree to discuss their 
differfnces in good faith and to attempt with the assistance of the mediator, to ., 
reach an amicable resolution of the dispute. Any findings by the mediator 
shall be a non-binding determination. 

e. Conflict of Interest. The City of San Antonio Ethics Code prohibits contracts 
between the City and its local public officials, employees and agents from being either officers or 
employees of City or any City agency such as City-owned utilities. It further prohibits Verizon 
Wireless' officers, employees and agents from having a prohibited financial interest in an 
agreement with the City. A prohibited financial interest means a City officer or employee, his or 
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her parent, child or spouse, a business entity in which the officer or employee, or his or her 
parent, child or spouse, directly or indirectly, owns ten percent (10%) of more of the voting stock 
or shares of the business entity; or ten percent (10%) or more of the fair market value of the 
business entity; or a business entity of which any individual or entity above listed is a 
subcontractor on a City contract, a partner, or a parent or subsidiary business entity. Verizon 
Wireless warrants that it has disclosed whether there are any existing or potential conflicts of 
interest related to this provision and that it has completed a Discretionary Contracts Disclosure 
Form. 

f. Ownership and Retention of Public Records. In accordapce with Texas law, 
Verizon Wireless acknowledges and agrees that all local government records created or received 
in the transaction of official business pursuant to this Agreement; are declared to be public 
property and subject to the provisions of the Local Government Recorcj,s . ct, Chapter 20 I of the 
Texas Local Government Code and Subchapter J, Chapter 441":pf the Texas Government Code. 
Thus, no such local government records produced by oCo~e behalf of theCi.lY pursuant to this 
Agreement shall be subject of any copyright or J:lr0p'rietary claim by Verizon Wirel~ss or any 
Future Participating CMRS Carriers. . 

.A~f 
I ./t 

"'. 
(i) Exception to Public Records. Th: P arties, however, acknowledge that 

Verizon Wireless' internal documents w'itti ssociated trade secrets may be " . 

subject to claims of confidentiality or proprietary information by Verizon 
Wireless. Any such docpmev~dentified by Verjz;9~ Wireless , in whole or in 
part, as confidential or proprtetao/in...nature will be treated as such by the 
City, subject to the applica~ility ofcthe': uWi0 n'formation Act, Chapter 552 of 
the Texas Go\,ernment Code. 

(ii) Nature of Lo~tGOVernmen; Records. The term "local government records" 
is use hereir! ' shall mean Jn~documents, papers, letter, book, map, 
photograph, sgunSi or video recording, microfilm, magnetic tape, electronic 

'. medium, or- other informatigp recording medium, regardless of physical form 
ol"cfiara.cter and regardless of whether public access to it is open or restricted 

"j.'] ~. 
under the laws dCthe. s ate, created or received by a local government or any 
of its offici'als or e'hWroyees pursuant to law including an ordinance, or in the 
transactiol1 f official business. Verizon Wireless acknowledges and agrees 
that all 10eaI' government records, as described herein, produced in the course 
of the wo kJ equired by this Agreement, will belong to and be the property of 
the . iry, 

(iii)Exception to Local Government Records. To the extent a local government 
record includes information Verizon Wireless considers confidential or 
proprietary, it will identify such information as such when providing the local 
government record to the City. Any information identified as confidential or 
proprietary by Verizon Wireless will be treated as such by the City, subject to 
the applicability of the Public Information Act, Chapter 552 of the Texas 
Government Code. 
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(iv)Compliance with Records Retention Laws. In accordance herewith, Verizon 
Wireless agrees to comply with the Public Information Act and Local 
Government Records Act. 

g. Entire Agreement. This Agreement is the entire agreement between the Parties 
and supersedes any and all prior agreements and understandings, either oral or written, between 
the Parties. 

h. No Waiver. The failure of any Party to insist at an time upon the strict 
performance of any provision contained herein or to exercise any olltipn, right, power or remedy 
contained in this Agreement will not be construed as a waiver or <\ elinquishment thereof for the 
future. ' 

i. Amendment, Successors and Assigns. Th's"Agreement may only be amended by 
a written instrument duly executed by each Party. Thi?' 7'\gre.e~ent will e tend to and bind the 
heirs, personal representatives, successor and assigns'or the Parties hereto. 

j. GOVERNING LAW. TH RPRBT: TION, VAL , ITY AND 
ENFORCEMENT OF THIS AGREEMENT WILL BE"~~;V,E ED BY AND CONSTRUED 
UNDER THE INTERNAL LAWS .,2F THE STAi'P;,.;,0F TEXAS, INCLUDING ITS 
PRINCIPLES OF CONFLICT OF LAWS. THE PARTIE 1,\,GREE THAT THE VENUE OF 
ANY LlTIGA TION RELATED HERETO W\1{~t!?.E EXCLUSIVj?L,,Y' IN BEXAR COUNTY, 
TEXAS. ' ~. 

k. Ouiet Enjoyment and Recordation. The City agrees that upon each CMRS 
Carrier's performance oi' all tHe'. terms, covena~s and conditions to be observed and performed 
pursuant to the term oJ; this Agreement, each C RS Carrier may peacefully and quietly enjoy 
that portion of the Fii~ili!y where t!J DAS is located in accordance with the terms hereof. 

L .",.No.Rersonal ·J;;ia15i'nty. iEhi""'Agree-!t does not create any personal liability on 
the part of~ny officer, :employe~, Qr agent orany Party. No officer, employee, or agent of any 
Party wiWbe charged"pers nally or' held contractually liable by or to the other Party under any 
term,OI:.IJrovision of this Agreement~ 

m. orce Majeur "In the event that either Party hereto is prevented from fully and 
timely performi!)g" ny of its" bligations hereunder due to acts of public enemy, restraining by 
government, una'Vai ,ability ,df/ materials, civil unrest, floods, hurricanes, tornadoes, earthquakes, 
or other severe weather .condition, or other acts of God (collectively call "Force Majeure Event") 
such Party shall be relieved of the duty to perform such obligation until such time as the Force 
Majeure Event has be n alleviated; provided, that upon the remove of the Force Majeure Event, 
the obligation prevented from being fulfilled will be automatically reinstated without necessity of 
any notice whatsoever. 

n. Independent Contractors. Verizon Wireless' relationship to the City under thi s 
Agreement will be that of independent contractor. Noth ing in this Agreement will be construed 
to designate any Party or any of its employees, as employees, agents, joint venturers or partners 
of the other Party. 

19 



o. Severability. If any provision of this Agreement is determined by a court of 
competent jurisdiction to be vo id, voidable, invalid, or unenforceable, the remainder of this 
Agreement will not be affected thereby, and this Agreement will be valid and enforceable to the 
fullest extent permitted by law. 

p. Counterparts. This Agreement may be executed in any number of counterparts, 
each of which will be deemed an original and all of which together will constitute one and the 
same instrument. 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by 
their duly authorized officers or rep~esentatives. 

SAN ANTONIO MTA, L.P., 
d/b/a Verizon Wireless 

By: 
Its: General Partner 

By: ____________ _ 

Name: _____________ _ 

Title: ____________ _ 

Date: ____________ ---;".-'-

ATTEST: 

Michael D. Bernard 
City Attorney 

CITY OF SAN ANTONIO, a Texas 
municipal corporation 

.fSheI'Y~ Sculley 

City Manar 

Date: __ --"'-::-''-:-________ _ 

21 



EXHIBIT A 

DASAREAS 
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EXHIBIT B 

GENERAL BUILDING AND CABLING SPECIFICATIONS 
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EXHIBIT C 

PRELIMINARY DAS SYSTEM PLANS AND SPECIFICATIONS 

.I .. 
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EXHIBIT D 

DAS SYSTEM ACCEPTANCE TEST PROCEDURES 
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EXHIBIT E 

DAS SYSTEM UPTIME AND PERFORMANCE CRITERIA 
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EXHIBIT F 

FORM SUBLICENSE AGREEMENT 
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EXHIBITG 

CITY FIBER STANDARDS 
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, ': Required fields 

City of San Antonio 
Discretionary Contracts Disclosure 

Update 
Pleao;;e fill out [his forlll online. print completed form and suhmlt with 

Office of the 
City Clerk 

proposal to 0119"'13tIl19 department. All que'lol lonS mUSl be ~n~wCTed _____ __ _ 

For detarls on usc of thIS form, sec $ectlon 2·59 throllgl1 2·61 of the Clly"S EtlllCS Codc. 

' This IS a r New Submission or r Correction or r. Update to prevIous submission 

1, Name of person submitTing thIs disclosure form. 
" 

F IrSI. Lee MI. Last· Maschmann Suffix: 

2, Contract information. 

a) Contract 01 project name. Alamodome Dlslnbuted Antenna 51stem 

b) Orl9Jnatll19 depaJ'lment 
L... 

Convention Spans and Entertalnmrnt F aClllues 
J 

' 3. Name of Indlvidual(s) or entlty(ies] seclung 8 contract With the cIty (IC. parties to the contract). 

I ~n AntoniO M I A, LI '. d/b/a V.rilon Wireless 

, 
" 

. 4. ust any bUSiness entity(ies) that is a partner. parent. or sub5idlary busmess enlllY{les) of the Individual or entity listed In 
Question 3, 

e Not apphcable. Contracting partY(les) does not have partner, parpnt. or ,ubsldlary bUSiness entitieS 

~Names of partner, parent. or subSidiary bUSiness entit ies: 

r------
Genera l Partner: Vemon Wireless Texas, LLC 
Llmllcd Part ners: TU AcqUiSition Co, LLC and Vem~on Wlrcless Personal Communications, lP 

- - - --

• 5. List an Individual. or enmies that Will be subcOntractors on thiS contract. 

o Not applicable. No subcontractors Will be retamed ror thiS contract 

D Subcontraclors may be rctalned. but have not been selccled at the time of lhls submiSSion. 

[8JlIst or subcontractors, 

nesson, nc 

6. Ust any attorneys. lobbyists, or consultants retained by any IndiViduals IIsled in questIons 3, 4. or 5to assist in seeking this 
contract. 

D Not applicable. No atlorneys, lobbYists, or consultants have' been retained to assist In ~ceklllg lhls contract 

~Lls[ of altaI neys. IObbYISlS. or consultants retaIned to a~SIS[ In ~eeklng thiS contraCt 

GR. I07S·01 .PUR.REPORT.Dlscretlonary Contracts Disclosure 
Rev,2011 ·6 10/ 05/ 11 Page 1 of 3 



:0 Required fields 

Dean Hunt. Baker & Hostetler LLP 
Sarah Tobin. Baker & Hostetler LLP 

City of San Antonio 
Discretionary Contracts Disclosure 

Update 

I' 
L==---=~ 
"7. DiSClosure of poiltlcalcontrlbutlons. 

Office of the 
City Clerk 

J 
list any campaign or orriceholder contnbutlon') made by the following Individuals In the past 24 months totaling more rhan 
:$100 to any current member of Ci ty CouncIl, former member of City Council, any candidate for City CouncIl. or to any political 
lactlon committee that contributes to City Council elections' 

a) any IIld,vldual seeking contract with the city (Question 3) 
b) any owner or officer of entity seeking contract with the city (QueSlion 3) 
c) any IndiVidual or owner or officer of an entity listed above os il partner. parcnt. or SubSidiary busllless (QuestIOn 4) 
d) any subcontractor or ownerlofflcer of subcontracting enllty retained for the contmct (Question 5) 
0) the spouse of any Individual listed in response to (a) through (d) above 
f) any attorney. lobbYist. or consultant retained to aSSist In seeking contrdct (Question 6) 

~Not applicable. No campaign or officeholder contributions have befln made In preceding 24 months by these IndiViduals, 

O Ust of contributions: 

Updates on COntributions Required 

Information regardll19 contributions must be updated by submiSSion of a revised form from the dale of the submission of this 

I
form, up through the time City Council takes action on the contract Identtfled In response to QlIestlOn 2 and contlntllng for 30 
calendar days after the conlract has been awarded 

-- -- -- -

Notice Regarding ConlTibu~on Prohibitions for 'High-Profile" Contracts 

Under SectIon 2-309 of the MUnicipal Campaign Finance Code. the following hsted ,nd,v,duals are prohibited from making a 

I
campalgn or officeholder contribution to any member of City CounCil. candidate for City Councilor pohtlcal action committee 
that contributes to City CounCil elections from the 10th bUSIness day after a contract sohcltatlon has been released until 30 
,calendar days aher the contract has been awarded· 

a) Legal signatory 01 a hlgh-pmflle contract 
b) Any ,nd,v,dual seekIng a hlgh-pmflle contract 
c) Any owner or officer of an entity seeking a hlgh·profllc contract 
d) The spouse of any of IndiVidual listed In response to (a) thmugh (c) above 
e) Any attorney. lObbYist. or consultant retained to aSSist In seeking a high-profile contract 

Penalty. A high-profile contract cannot be awarded to the IndiVidual or emlty If a prohibited contribution has been made by 
;any of these indiViduals dunng the contnbutlon "black-<>ut~ penod, which IS the 10th buslnes!. day after a solicitation has been 
'released until 30 calendiJr days after the contract has been awarded 

,'8. Disclosure Of conflict of interest_ I 
Are you aware of any fact(s) with regard to thiS contract that would ra,, · a "confhct of Interest'lSsue under Sections 2·43 or 2-44 
,of the City EthiCS Code for any City CounCil member or board/commiSSion member that has not or Will not be raised by these 
city officials? 

X :I am not aware of any confllct(S} or Intcre'it IS';UPS under Sef.uon 2 43 or 2·44 of the City [thles Code for men1::Jbc50 or City 
Councilor a city board/commiSSion. 

cJl am aware of the follOWing confl,ct!s) of Interest 

GR. 1075·01 ,PUR,REPORT.Dlscretlonary Contracts Disclosure 
Rev 2011-6 10/05/11 Page 2 of 3 



- Required helds 

, . Updates B~qu ired 

City of San Antonio 
Discretionary Contracts Disclosure 

Update 

------- - -
Acknowledgements 

Office of the 
City Clerk 

~ I understand that thiS form must be updated by submission of a revised form If there IS any change In the Inrormatlon 
before the dlscreuonary contract IS the subJcct of aClion by the City Council, Hnd no later than 5 bUSiness days after any 
change has occurred, whichever comes first This meludes Informallon about pohllcal contributions made after the Inltlill 
submission and up until 30 calendar days after contract has been awarded 

2. No Contact with City Officials or Staff during Contract Evaluation 

[g I understand that a pcr~on or entity who seeks or applies for a city contract or any other person acting on behalf of that 
person or entity IS prohibited from contacting cay offiCials and employees regarding the contract after a Request for 
Proposal (RFP), Request for QualiflCauon (RFQ), or other soliCitation has been releascct 

TI11S nO-contact provIsion shall conclude when the contract is posted as a City Coullcil agenda Item. If contact IS reqUired 
With city offiCials or employees. the contact Will take place In accordance With procedures Incorporated Into the 
soliCitation documents. Violation of thiS prOhibited contacts provISion set out In Section 261 of the City Ethic. Code by 
rcspondents or their agents may lead to dlsquahficatlon of thClr oHer from conSideration. 

Acknowledgements (continued) 

· 3. Contribution Prohibitions rOLH~h-Profile" Contracts 

r. ThiS IS not a high· profile contract 

("" ThIS IS a high-profile contract. 

1. 4. Conflitl9f Interest Questionnaire (CIQ) 
!Chapwr 176 of the Local Government Code reqUires ~Itl contractor, and vendors to submit 3 Cannlct of Interest Questionnaire 
Form (CIQ) to the Office of the City Clerk. even If contract IS not de"gnated as "High Profile" 

I 

I 

[R) I acknowled dVISCd of the rcqUlfement to nle a CIO form undO! Chaptel 176 of ti1e Local Governm .n! 

Code. b.A- 1t.,_1-eE "1.ASc..tl 1'1 0 3 

. Oath 

~ I swear or affirm that the statements contatned In thIS Discretionary Contracts Disclo<iure form.lncludmg any attachments. 
to the best of my knowledge and belief arc true, correct, and complete. 

Your Name: Ii Lee Maschmann Tille: ExeCLJliv(~ Director-Network Central I X Raglan 

Company Name or DBA: San AntOniO MTA. l P dba Vemon Wifeless Date: 02106/2013 

Please fill thiS form out onhne. prtnt completed form and submit With 
propo$(tlto originating dcpartmenl All questions must be answered 

It necessary to mall. c;end to· 
Purchasmg 

PO. Box 839966 
5.111 AntOniO. Texas 78283·3966 

GR. J07S-01 .PUR .REPORT.Dlscrellonary Contral.t5 Disclosure 
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SAN 
ANTONIO 
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111:-1.11.1 

* 

Item # 23 

Alamodome Distributed Antenna 
License Agreement with 

~ 
Ve"Z$Y.1wireless 

City Council 
February 21,2013 

Convention, Sports, and Entertainment Facilities 
Michael Sawaya, Director 

'" _ .:. JtD,is~ributed Antennaa~~~~:~~rl' 
'V network of antennas" 

'c1ible that.provides wir'eIE!S$ "'''rvi,,, .. ,, \A,itl,in 

e t, sl~ucture .. 

!' i 

, .. . ,. 
i.~ 



, I . 

,~ 

.:. The DAS can ~e" .. 
, driven by a direct , i connection to a carriers ' 
rradio base station or an 

\ "off-air" repeater/signal ' 
booster, <I 

• :. Extends 'co~erage al;1d capacity to 
specific areas or structures and '-I connects fo external 'networks for 
seillmless customer expert: 

.~ 

~. 

o 

/ .... ;...~-

Exterior areas 
-arpun'd the 

J. Alamodome 
" , 



.. 
" :'March 2012 - RFP Is~ued 

,<: ~ 86+ vendors notified 
~ One respondent - Venzon Wireless (VzWr 

• :. Proposal evaluation: , ..... ~ 

I~ , • 

~ experience, background and qualifications 
~ ability to perform the re~uired services 
~ overall responsiveness .. f. 

License Agreement Key Provisions 
" 

/ SAN 
-L AN.:ONI~ 
.~ 

. • :. Llcen~e: Neutral-host OAS with multiple wii'"I~'",' 
~ carriers TBO' ", .' 

• r ~ 

... ':' ~erm: 10 years with 2, 5-year renewals 

.:. Coverage: Interior and exterior of the Alamodome .­

':j Technology: Cellular and enhanced 3G/4G coverage " 

.:. Cost: VzW covers all costs to design, install, operate 
~ 

and maintain 
• 

• :. Revenue: City receives lease payment of $25K annually 
, per participating wireless carrier 

"I:· O&M : OAS will be operated and monitored continuously ' 
byVzW '~'\ 

. ." 
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