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AN ORDINANCE 9 5 9 3 8

ESTABLISHING A RIVERWALK CAPITAL IMPROVEMENTS
ADVISORY BOARD TO ADVISE THE CITY COUNCIL ON
SPENDING PRIORITIES FROM THE RIVERWALK CAPITAL
IMPROVEMENTS FUND, AS SPECIFIED IN THE
RIVERWALK LITIGATION SETTLEMENT AGREEMENT
APPROVED BY CITY COUNCIL ON SEPTEMBER 20, 2001

* % * * *

WHEREAS, since 1957, the City has leased portions of real property along the San Antonio
River, known as the RiverWalk, to adjacent property owners and businesses; and

WHEREAS, the RiverWalk was created by municipal planning and public works projects over a
span of at least one hundred years for flood control, safety and the prevention of loss of life and
property, for beautification and ultimate transformation into a unique city park that enhances the
cultural diversity of San Antonio and promotes recreation and tourism; and

WHEREAS, through ordinance 94561, on September 20, 2001, the City Council approved the
litigation settlement agreement with several RiverWalk lease holders; and

WHEREAS, ordinance 94561 established the RiverWalk Capital Improvements Fund into
which one-half of the back rent payment and all future revenue from RiverWalk restaurant leases
will be deposited and which will be used to fund capital improvements and development of the
RiverWalk; and

WHEREAS, it was approved in the settlement agreement that an advisory board would be
established to advise the City Council on spending priorities from the dedicated accounting
revenue fund; and

WHEREAS, it is necessary to establish an advisory board, NOW THEREFORE:
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

Section 1. The RiverWalk Capital Improvements Advisory Board is hereby established to advise
the City Council on spending priorities from the dedicated accounting revenue fund, Fund 40-
005089, RiverWalk Capital Improvements Fund.

Section 2. The Board will consist of seven members from the following categories:
2 - Two members nominated by the River Bend lessees
1 - One downtown resident who is not a lessee
1 - One downtown business owner who is not a lessee
1 - the City of San Antonio Downtown Project Coordinator
1 - the City of San Antonio Director of Parks and Recreation



1 - the City of San Antonio Historic Preservation Officer
7

Section 3. The City Clerk shall take appropriate action to fill the board positions.

Section 4. The Parks and Recreation Department will coordinate board meetings and agendas
and make capital improvement recommendations to the advisory board.

Section 5. The board shall act in an advisory capacity only. Approval and use of funds will
follow the City’s regular financial and budget requirements. Final determination for use of funds
will be the authority of the City of San Antonio.

Section 6. This will become effective on the tenth (10th) day after passage hereof.

PASSED AND APPROVED this / k| d day of June 2002.
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AGENDA ITEM NO.: aa -
CITY OF SAN ANTONIO

INTERDEPARTMENTAL MEMORANDUM
PARKS AND RECREATION DEPARTMENT

TO: Mayor and City Council

FROM: Malcolm Matthews, Director, Parks and Recreation Department
THROUGH: Terry M. Brechtel, City Manager

COPIES: Melissa B. Vossmer; Finance; Management and Budget; Legal; File

SUBJECT: Ordinance Establishing the RiverWalk Capital Improvements Advisory Board to
Advise the City Council on Spending Priorities from the RiverWalk Capital
Improvements Fund, as Specified in the RiverWalk Litigation Settlement
Agreement Approved by City Council on September 20, 2001

DATE: June 13, 2002

SUMMARY AND RECOMMENDATIONS

The ordinance will establish the RiverWalk Capital Improvements Advisory Board to advise the
City Council on spending priorities from the RiverWalk Capital Improvements Fund, as
specified in the RiverWalk litigation settlement agreement approved by City Council on
September 20, 2001.

Staff recommends approval of this ordinance.

BACKGROUND INFORMATION

In 1998, the City of San Antonio entered into litigation with several businesses on the RiverWalk
regarding past due rental payments and verification of ownership of property along the San
Antonio River. Through ordinance 94561, a settlement agreement was approved by City Council
on September 20, 2001 which validated the City’s claim of ownership, specified past due
payments to be made, determined future rent area and established a capital improvements fund
for the RiverWalk. City staff was authorized to take any necessary administrative actions to
complete the settlement of the lawsuits according to the terms of the settlement agreement.
There was a delay in executing the agreements, pending final approval of surveys of the
properties. The surveys have been completed, all issues have been resolved and execution of the
RiverWalk lease agreements has been completed. As negotiated in the settlement agreement, the
City will deposit all restaurant lease revenues into the new RiverWalk Capital Improvements
Fund dedicated to fund capital improvement projects on the RiverWalk.

This ordinance will establish a RiverWalk Advisory Board. In accordance with the settlement
agreement, the board will advise the City Council on spending priorities from the dedicated
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accounting revenue fund. The Advisory Board will consist of seven members from the following
categories: (2) two members nominated by the River Bend lessees, (1) one downtown resident
who is not a lessee, (1) one downtown business owner who is not a lessee, (1) the COSA
Downtown Project Coordinator, (1) the COSA Director of Parks and Recreation and (1) the
COSA Historic Preservation Officer. In addition, the Councilperson from District 1 is a non-
voting member of the Advisory Board. The City Clerk’s office will administer the procedure to
fill the board positions. The Parks and Recreation Department will coordinate board meetings
and agendas and will make recommendations to the committee on improvements.

The committee will meet on a regular basis to discuss future anticipated needs for use of the
RiverWalk Capital Improvements Fund. Approval and use of funds will follow the City’s
regular financial and budget requirements. Final determination for use of the funds will be the
authority of the City, through a recommendation process from the Advisory Board to the City
Council for final approval.

POLICY ANALYSIS

This action will meet the requirements of the RiverWalk litigation settlement agreement, as
approved on September 20, 2001 through Ordinance 94561.

FISCAL IMPACT

There is minimal impact on the General Fund in establishing this advisory board. In accordance
with the settlement agreement and Ordinance 94561, there are specific directions regarding lease
payments. One lump sum of $134,364.00 from past due rent will be deposited into the General
Fund. The remaining past due amount ($269,131.00) is to be paid in equal monthly installments
over a three year period to be divided between the General Fund and the RiverWalk Capital
Improvements Fund until the past due amount is paid in full in 2004. Interest on the balance due
will accrue annually and Finance will add this amount to the total owed. All future lease
payments for all RiverWalk restaurant leases will be deposited into the RiverWalk Capital
Improvements Fund.  This will reduce revenue deposits to the General Fund by about
$120,000.00 per year.

COORDINATION

This action has been coordinated with the City Attorney’s Office, City Clerk’s Office and City
Manager’s Office.
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SUPPLEMENTARY COMMENTS

The completion of a Discretionary Contracts Disclosure Statement is not required.

Y =

Malcolm Matthews,
Director of Parks and Recreation

Assistant City Manager

Approved:

P
77 w. (Ghecsz®
Terry M. Brechtel
City Manager

W



Approval
Finance Budget

[ ] [ ]

CITY OF SAN ANTONIO Date Considered: [
Consent [ ] Individual
Item No. 0‘2 :

Request For Ordinance/Resolution

Legal Coordinator. Ord. No
[ ] [ ]

Date: Department: Contact Person/Phone #:
May 30, 2002 Parks and Recreation Rae Riojas 207-8469

Date Council Consideration Requested:
June 13, 2002

Deadline for Action:
ASAP

Dept. He%ignature:

g

SUMMARY OF ORDINANCE

The ordinance will establish the RiverWalk Capital Improvements Advisory Board to advise the City Council
on spending priorities from the RiverWalk Capital Improvements Fund, as specified in the RiverWalk litigation
settlement agreement approved by City Council on September 20, 2001.

Staff recommends approval of this ordinance.

Other Depts., Boards, Committees Involved (please specify): City Clerk’s Office, City Attorney’s Office

IContract signed by other party Yes [

No []

i

[FISCAL DATA (if Applicable)

i

Budgetary Implications

Fund No. Amt. Expended
Activity No. SID No.

Index Code Project No.
Object Code

Comments: Individual

Funds/Staffing Budgeted Yes [] No []N/A
Positions Currently Authorized Yes [] No []N/A
Impact on future O&M None

If positions added, specify class and no.
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Ordinance

» Ordinance establishes the River\Walk
Capital Improvements Advisory Board,
as specified in the RiverWalk ownership
litigation settlement agreement




Background

« In 1998, COSA entered into litigation with
RiverWalk businesses to confirm property
ownership and collect past due River\Walk
lease rent
— Michelino’s, Café Ole, and Lone Star
— Republic of Texas
— Casa Rio
— Casino Club
— Zuni Grill

Background

+ After extensive combined discovery, the
first four cases were set for trial for the
summer of 2001

* The trial was delayed as settlement
negotiations occurred during the summer
of 2001

» Parties signed a Rule 11 settlement
agreement on August 23, 2001

 Settlement approved by City Council on
September 20, 2001 in Ordinance 94561

4




Background

« The fifth case, Zuni Grill, is set for trial in
July 2002

e Zuni Grill case now in settlement
negotiations

Settlement Agreement and
Leases

Establishes City ownership of the
RiverWalk

Payment of back rent (negotiated amount)
Market Rental Rates established

Past and future restaurant lease revenue
deposited into a RiverWalk Capital
Improvement Fund




Settlement Agreement and
Leases

« RiverWalk Capital Improvements Advisory
Board
» Attorneys’ Fees (each pays their own)

* Defines uses of lease areas

RiverWalk Capital
Improvements Advisory Board

» Advise the City on spending priorities from
the dedicated RiverWalk capital
improvement fund

» Board will consist of seven (7) full members
and one ex-officio member

« Approval/use of funds will follow City’s
regular financial and budget process




RiverWalk Capital
Improvements Advisory Board

« Final determination for use of funds will
be authority of the City Council

 City Clerk will coordinate appointment of
board members

» Parks and Recreation will make
recommendations to Board on
improvements and will coordinate
meetings and agendas

RiverWalk Capital
Improvements Advisory Board

Appointment Categories No.

RiverWalk Bend Lessees

Downtown Resident (Non-Lessee)
Downtown Business Owner (Non-Lessee)
COSA Parks and Recreation Director
COSA Historic Preservation Officer

COSA Downtown Project Coordinator

(= R e e O T %)

District 1 Councilperson (Ex-Officio)
Total

~
5




Fiscal Impact

« Negotiated past due rent = $403,495
— Lump sum of $134,364 to General Fund

— Remaining amount of $269,131 to be paid in
monthly payments, split between General Fund
and Revenue Fund, until paid in full in 2004
» Future payments for all RiverWalk
restaurant leases will be deposited into
Revenue Fund (currently $211,500 per year)

Future Actions

« City will continue to pursue property,
lease and revenue issues on the
RiverWalk




Coordination

* Agenda Item coordinated with:
— City Clerk’s Office
— City Attorney’s Office

Recommendation

» Approve ordinance establishing the
RiverWalk Capital Improvements
Advisory Board

14
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TO: Leticia Vacek, City Clerk
FROM: Councilman Roger O. Flores, District 1
COPIES TO: City Manager,; City Attorney; File
SUBJECT: Boards and Commissions Nominations
Riverwalk Capital Improvements Advisory Committee
DATE: October 17, 2006

| would like to appoint the following individuals for a District 1 Boards and
Commission slot:

Ray Halani (DT business owner) — Riverwalk Capital Improvements Advisory Committee

An application is on file with the City Clerk. Thank you for your consideration.

Roger O. Flores
City Councilman, District 1

MA‘MLKZ:EMMW Z,/’%L«B

soarD/commission: _iverwall) (ot
Lrnpoverents iy i -
DATE OF APPOINTMENTIREAPPOINTMENT: _L1/(e [ oL¢

TERM OF OFFICE TO EXPIRE: __0| 21 [ 200F




