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AN ORDINANCE 20 13 - 0 5 - 3 0 - 0 363 
AUTHORIZING A DONATION AGREEMENT, PEDESTRIAN 
EASEMENT, AND TEMPORARY RIGHT OF ENTRY FOR 
CONSTRUCTION OF A PEDESTRIAN BRIDGE OVER THE 
SAN ANTONIO RIVER IN THE RIVER WALK MUSEUM 
REACH. 

* * * * * 

WHEREAS, Rio Perla operates the Pearl development adjacent to the San Antonio River and has 
proposed installing a covered pedestrian bridge from the former brewery over the river to a point 
near where Myrtle Street meets the River Walk; and 

WHEREAS, the Historic and Design Review Commission approved the design and placement of 
the bridge, which will include re-use of a 90 ' section of a 1974 conveyor salvaged from the Pearl 
Brewery site; and 

WHEREAS, the agreement includes a temporary right of entry upon public property to 
accommodate bridge installation and also includes a pedestrian easement to ensure connections 
between the bridge and the River Walk sidewalk are fully accessible to the mobility impaired; and 

WHEREAS, the pedestrian bridge will become City of San Antonio property upon installation; 
and 

WHEREAS, the San Antonio River Authority is responsible for maintenance within the River 
Walk Museum Reach; however, Rio Perla shall be responsible for bridge maintenance for 20 
years; and 

WHEREAS, the San Antonio River Authority shall be responsible for all utility costs related to 
the bridge; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designee or the Director of the Downtown Operations 
Department or his designee, is hereby authorized to execute the Donation Agreement, Pedestrian 
Easement, and Temporary Right of Entry for Construction for a pedestrian bridge over the San 
Antonio River in the River Walk Museum Reach. A copy of the agreement, in substantially final 
form, is attached hereto and incorporated herein for all purposes as Attachment I. 
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SECTION 2. The financial allocations in this Ordinance are subject to approval by the Director of 
Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the City 
Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP 
Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost 
Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL 
Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 3. This ordinance is effective immediately upon the receipt of eight affirmative votes; 
otherwise, it is effective ten days after passage. 

PASSED AND APPROVED this 30th day of May, 2013. 

;3?? R 

Julian Castro 

ATTEST: APPROVED AS TO FORM: 

t-Michael Bernar 
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Agenda Voting Results - 14 

Name: 6, 7, 8, 9A,9B, 11, 12, 13, 14, ISA, ISB, 16A, 16B, 16C, 17, 18,20A,20B, 
20C, 21, 22, 2S, 26, 27, 28, 29A, 29B, 30A, 30B 

Date: OS/3012013 

Time: 10:49:32 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing a donation agreement, pedestrian easement, and 
temporary right of entry for construction of a pedestrian bridge over the San 
Antonio River in the River Walk Museum Reach. [Ed Belmares, Assistant 
City Manager; Jim Mery, Interim Director, Downtown Operations] 

Result: Passed 

Voter Group Not 
Yea Nay Abstain Motion Second 

Present 

Julian Castro Mayor x 

Diego Bernal District 1 x 

Ivy R. Taylor District 2 x 

Leticia Ozuna District 3 x 

Rey Saldafia District 4 x x 

David Medina Jr. District S x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

W. Reed Williams District 8 x x 

Elisa Chan District 9 x 

Carlton Soules District 10 x 

http:// cosaweb/agendabuilder/votingresults.aspx?ItemId= 1 0416&Src=RFCA S/30/2013 



Attachment I 

DONATION AGREEMENT, PEDESTRIAN EASEMENT AND 
TEMPORARY RIGHT OF ENTRY FOR CONSTRUCTION 

Effective Date: 

Authorizing Ordinance No. 

City: 

City's Mailing Address: 

Rio Perla: 

Rio Perla's Mailing Address: 

Broadway SA: 

City of San Antonio 

P.O. Box 839966 
San Antonio, Texas 78283 

Rio Perla Properties, L.P. 

303 Pearl Parkway, Suite 300 
San Antonio, Texas 78215 

Broadway SA Investors GP, LLC 

Broadway SA's Mailing Address: 303 Pearl Parkway, Suite 300 
San Antonio, Texas 78215 

Licensed Area: The cross-hatched area depicted and labeled as the "Project Limits Within City 
Property" on the attached Exhibit A. 

Westbank Easement: The area described and depicted on the attached Exhibit B, which is 
located on land owned by Broadway SA. 

Eastbank Easement: The cross-hatched area depicted on Exhibit C, which is located on land 
owned by Rio Perla and subject to relocation as provided below. 

Background: Rio Perla operates a development adjacent to the San Antonio River Walle. Rio 
PerIa has proposed installing a covered bridge ("Bridge") across the San Antonio River (the 
"Bridge Pl'oject"). The Historic and Design Review Commission of the City of San Antonio has 
approved the placement and the design of the Bridge as an enhancement of the River Walk in 
case #2012-234. This Agreement (1) grants Rio PerIa authority, subject to celiain conditions, to 
enter the Licensed Area for the completion of the Bridge Project and to maintain the Bridge as 
constructed, (2) grants City the right to allow the public to access the Bridge by crossing the 
Westbank Easement and the Eastbank Easement, subject to the terms, conditions and provisions 
set f01ih below, and (3) transfers ownership of the Bridge to City upon completion of 
constructi on. 



Consideration: Rio Perla and the City's mutual desire for the completion of the Bridge Project 
to provide enhanced public access across the San Antonio River in the vicinity of the Bridge and 
Rio Perla's commitment to install and maintain the Bridge as set forth below. 

Pedestrian Access: Rio Perla shall leave open pedestrian access to the River Walk sidewalk on 
both sides of the San Antonio River through the term of this Agreement subject to temporary 
closures as necessary to install and maintain the Bridge. Any temporary closures lasting longer 
than 24 hours shall require prior written approval of City acting by and tluough the City's 
Director of Downtown Operations. During any temporaty closure, Rio Perla shall place 
appropriate directional signage to indicate closure and identify nearest alternate route that is 
handicapped accessible. Rio Perla shall revise signage if requested to do so by City. 

Access Easements 

1. Rio Perla hereby grants to the City (1) the right for the Bridge to remain in its installed 
location and (2) the right of pedestrian access, and to allow all members of the public the 
right of pedestrian access, across the Eastbank Easement for the purpose of accessing the 
Bridge; provided, however, that such right of access shall not commence until such time 
as the Bridge Project is completed and the Bridge is opened to the public. 
Notwithstanding the preceding, Rio Perla may from time to time during the term of this 
Agreement elect to relocate the access provided by the Eastbank Easement with alternate 
ADA accessible access via either (a) an elevator that provides access from the Bridge to 
the San Antonio River Walk (the "Elevator"), or (b) walkways and ramps providing 
access from the Bridge to a point along the San Antonio River Walk that is no more than 
three hundred fifty feet (350') from the nearest point at which the Bridge crosses above 
the San Antonio River Walk on the east banle (the "Alternate Ramp"); provided, 
however, that all such walkways and ramps shall be a minimum of five (5') feet wide 
except at points where the location of buildings, trees, grades, or other physical 
constraints make it impracticable to make it five feet (5') wide in which case no less than 
three feet (3 ') of passage shall always be provided around any physical constraints or 
barriers (such Elevator of the Alternate Ramp referred to herein sometimes as the 
"Alternate Access"). For purposes of constructing such Alternate Access, the City hereby 
grants Rio Perla a right of entry to access such portions of the Licensed Area and such 
other City property as is reasonably necessary for construction of the Alternate Access, 
subject to the terms, conditions and provisions above related to Pedestrian Access. Upon 
completion of such alternate access, Rio Perla shall have the right to file an addendum to 
this Agreement amending and replacing the easement description set forth on Exhibit C 
with a description or depiction of the revised access easement. 

2. Broadway SA hereby grants to the City (1) the right for the Bridge to remain in its 
installed location and (2) the right of pedestrian access, and to allow all members of the 
public the right of pedestrian access, across the Westbank Easement for the purpose of 
accessing the Bridge; provided, however, that such right of access shall not commence 
until such time as the Bridge Project is completed and the Bridge is opened to the public. 
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Right of Entry: City, subject to the terms and conditions contained herein, hereby grants to Rio 
Perla the right to enter into and occupy the Licensed Area for the purpose of (1) completion of 
the Bridge Project, (2) for the continued maintenance of the Bridge, and (3) construction of the 
Alternate Access, and for no other purpose. 

Bridge Maintenance: Following completion of the Bridge, Rio Perla shall maintain the Bridge 
and the Elevator (if applicable) (the "Public Improvements") in good repair until such time as 
Rio Perla elects to turnover maintenance of the Public Improvements to the City pursuant to the 
provisions hereof. As such time as Rio Perla may elect to turnover maintenance of the Public 
Improvements to the City, Rio Perla shall give written notice to the City of its election (the 
"Tul'Ilovel' Notice"); provided, however, that in no event shall the Turnover Notice be given 
prior to the date that is twenty (20) years following the Effective Date hereof. Upon receipt of 
the Turnover Notice, the City shall have sixty (60) days to inspect the Public Improvements and 
give notice to Rio Perla of any repairs required for purposes of placing the Public Improvements 
in good repair prior to the City assuming maintenance of the Public Improvements (the "Repair 
Notice"). Rio Perla shall then complete the repairs identified in the Repair Notice to the City's 
reasonable satisfaction whereupon the City shall assume all obligations to maintain the Public 
Improvements. Without modifying the foregoing, the City and Rio Perla acknowledge that the 
San Antonio River Authority ("SARA") has agreed to assume certain responsibilities related to 
the Public Improvements, including payment for the utility charges associated with the lighting 
and operation of the Public Improvements, pursuant to a separate agreement between Rio Perla 
and SARA. 

Bridge Completion: Rio Perla shall complete the Bridge Project within eighteen months from 
the Effective Date of this Agreement. 

Term of the Agreement: Rio Perla's commitment to maintain the Public Improvements and 
Rio Perla's right of entry shall continue until such maintenance obligations are transfel1'ed to the 
City (as set forth above) and the access easements granted hereunder shall continue for so long as 
the Bridge remains open to the public in its installed location. 

Permits and Inspections: Rio Perla shall obtain all necessary governmental permits and 
inspections required for the Project, including without limitation from the Department of 
Development Services of the City of San Antonio. 

Compliance with laws: Rio Perla shall comply with all applicable federal, state and local laws. 

Condition of Licensed Area: Rio Perla shall repair any damage to the Licensed Area caused by 
Rio Perla actions performing the Bridge Project or while performing its ongoing maintenance 
obligations as required by this Agreement. Such repairs shall include replacement of damaged 
landscaping and shall be done to the reasonable satisfaction of City. 

Indemnity: RIO PERLA AGREES TO INDEMNIFY, HOLD HARMLESS AND DEFEND 
CITY FROM ANY AND ALL CLAIMS IN ANY WAY ARISING FROM RIO PERLA'S 
ACTIONS UNDER THIS AGREEMENT. 
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Insurance: Rio Perla and Rio Perla's contractors shall cany adequate levels of insurance for Rio 
Perla's and Rio Perla's contractor's activities on the Licensed Area. Rio Perla shall have its 
insurance agents, or its contractors insurance agents, issue celiificates of insurance listing City as 
an additional insured under such policies and shall have any changes made to such policies as 
may be reasonably requested by City's Risk Manager. City shall have full authority to restrict Rio 
Perla's access to the Licensed Area until such insurance certificates have been delivered, 
reviewed and approved by City. 

Certifications and Warranties: Upon completion of the Bridge, Rio Perla shall assign to City 
all warranties and celiifications obtained by Rio Perla from any and all contractors, 
subcontractors, engineers or other design consultants involved in the Bridge Project. 

Ownership of the Bridge: Upon completion of the Bridge Project including final governmental 
inspections, and final acceptance of the Bridge Project by City, City shall become the owner of 
the Bridge. 

[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, this agreement is executed to be effective the __ day of 
_ _ ____ 2013. 

City of San Antonio 

By: 
Title: 

STATE OF TEXAS 

COUNTY OF BEXAR 

This instrument was acknowledged before me on the _ _ day of ,2013, 
by ,Assistant City Manager of THE CITY OF SAN ANTONIO, a 
Texas municipal corporation, on behalf of said municipal corporation. 

Notaty Public, State of Texas 

[SIGNA TURES CONTINUE ON NEXT PAGE] 
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IN WITNESS WHEREOF, this agreement is executed to be effective the Z 1 day of 
Ahrd 2013. -, 

Rio Perla Properties, L.P., 
a Texas limited partnership 

By: Rio Perla Management, L.L.C., 
a Texas limited liability company, 

p 

By: 
Name: own 
Title: Vice President of the General Pminer 

STATE OF TEXAS 

COUNTY OF BEXAR 

This instrument was acknowledged before me on the ~ day of Apr ii , 2013, by 
Will iA.J)\ 8. J 'hDWA the Rio Perla Management, L.L.C., a Texas 
limited liabilily company, the general partner of RIO PERLA PROPERTIES, L.P., a Texas 
limited parlnership, on behalf of said limited liability company as general partner of said limited 
partnership. 

PATAICIA A STIllWAGON 
r:""""~.Y'ota'l Public, SII'. ofT .. 

My Comm~ Expit88 
12·10·2014 

[SIGNATURES CONTINUE ON NEXT PAGE] 
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IN WITNESS WHEREOF, this agrecment is executed to be effective the 2.1 day of 
Apri) 2013 . -

STATE OF TEXAS 

COUNTY OF BEXAR 

Broadway SA Investors GP, LLC, 
a Texas limited liability company 

By: Lewis F. Wcsterman 
Title: Vice President 

Thi~ in3trument was aclmowledged before me on the L'1 day of Apr iI , 2013, by 
Le.wl-S f: We.JttflMn oCBROADWAY SA INVESTORS GP, LLC, a Texas 

limited liability company, on behalf of said limiteclliability company. 

@ PATRICIAASTILLWAGON 
olary Public, Stlte ofT,ut 
My Comml .. 100 EMplree 

12-10-2014 Notary Public, State of Texas 

[SIGNATURES CONTINUE ON NEXT PAGE] 
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Exhibit A 
Licensed Area 

PEARL BREWERY BRIDGE 
SAN AlllONiO. ID:As 

-' I'AI'6-DAWSON 
". ENGINEERS 
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Exhibit B 
Wcstbank Easement 

PAPE-DAWSON 
ENGINEERS 

LAND DEVELOPMENT ENVIRONMUHAL TRAUSPORTATIOH WATER RESOURI:ES SURVEYING 

FlELDNOTES 

POR 

THE PEARL BRIDGE WEST PEDESTRIAN EA SEMENT 

A 0.030 acre, or 1,286 square feet more or less, easement tract, out of a 1.602 acrc tract, conveyed 
to Broadway SA Investors GP, LLC in General Warrllllly Deed recorded in Volume 14203, Pages 
1911-9117 of the Official Public Records of Real Property of Bexar County, Texas, in New City 
Block (N.C.B.) 6791 orthe City of San Antonio, Bexar County, Texas. Said 0.030 ucre tract being 
more fully described as follows, with bearings based on the North American Datum of 1983 (CORS 
1996), from the Texas Coordinate System established for thc South Ccntral Zone: 

BEGINNING: At a point at t11e west comer of the herein described tract, on the northeast right
of-way line of East Myrtle Street, a 50-foot right-of-way, as shown on City 
Engineers Map No. 19, the southwest line of said 1.602 acre tract, from which a 
found W' iron rod with cap marked "RPLS4612" at the intersection of the 
northeast right-of-way line of Myrtle Street Illld the southeast right-of-way line of 
East Elmira Street bears, N 66°01 '16" W, a distllllce of91.74 fect; 

THENCE: Over and across said 1.602 acrc truet the following calls unu distllllces: 

THGNCE: 

THENCE: 

PREPARED BY: 
DATE: 
JOn No,: 
WG.ID,: 

N 23°33'29" E, a distance of9.20 feet to a point; 

S 65°58'48" E, a distance of27.69 feet to a point; 

N 88°59'40" E, a distance of 52,44 feet to a point on the northwest line of the Sun 
Antonio River, as PCI' San Antonio River Authority map, the southeast line of the 
t .602 acre tract; 

S J 5°57'52" W, along and with the northwest line of the said San Antonio River, 
the southcnst line of snid 1.602 acre trnet, a distnnce of 31.64 fect to a found W' 
iron rod with cap marked "RPLS4612", at the intersection of the northeast right
of-way of the aforementioned East Myrtle Street anc! the northwest line of the snid 
SM Antonio River, the south comer of said 1.602 acre tract; 

N 66°0 I '16" W, along and with the northeast right-of-way line of said E. Myrtle 
Street, the southwest line of said 1.602 acre tract, I\. distance of 79.57 feet to the 
POINT OF BEGINNING, and containing 0.030 of an acre in the City of San 
Antonio, Bexar County, Texas. Said tract being described in accordance with a 
survey made on the !,Ffound under job number 9432-07 and a survey description 
and map prepared under job number 9047-13 by Pape-Dawson En' rs, Inc. 

Pnpe-Dnwson Engineer~, Inc. 
february 14, 2013 
9047-\3 
N:\Sllrvey 13\1 3·9000\90'17· 13\Word\9047-13-fN,docx 

SAN AHTOtliO / AUSTIN I HOUSTOII 
~;55 Ensl Rllll1 !1' Cy Sail Autol'do. Tr'<IIH 7 8 2.1G 

P 2{0.375.9000 F 2 10,:l7~ .9010 \\'h'w.p:tpc - dil,,\·,So n,c(lln 
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Exhibit B 
Westbank Easement (Continued) 

LEGEND: 
'fiif--oEEO RECORDS of SeXllR COUNIY. TEXAS 
OPR OFFICIAL PUBLIC RECORDS or OD<AR COUNTY. TEXAS 
DPR DEED AND PLAT RECORDS or B[XAR COUNTY. TEXAS 
FIR FOUND 1/2" IRON ROD t 

SCALE: 1"= 30' 

NOTES: 
'i:""THE PROFESSIONAL SERVICES rROVIDED 

HEREWITH INCLUDE THE PREPARATION or A 
FIFLD NOTE DE.ICRIPTION. 

2. IHE OEARINGS ARE BASED ON THE NORTH 
AMERICAN DAIUM OF 1963 (CORS 19961. 
FROM THE TEXAS COORDINATE SYSIEM 
ESTABLISHED FOR THE SOUTH CENTRAL ZONE. 

I' . \ 

\ 1'-
\ \ 
\ \ 
\ \ "-
\ \ '" / 
, , 113 ....... 

'~1 0' SEWER EASEMENT / 
'k' (VOl. 980, PG. 250 D.P.I~ . ) , \,--,. , \ 

/ 

\ \ 
\ 19 .\ , \ 

OWNER: BRO@WAY SA INVESTORS GP, LLC 
1.602 AC,RES 

(VOL 14203. P~911-9117 O.P.R.) 

N2Y33'29"E 
\ \ 

\ 

PEARL BRIDGE WEST 
PEDESTRIAN EASEMENT 

0.030 ACRES 
(1.286 SQUARE FEET MORE OR LESS) 

/ I 

/ / 
/ 

/ 
EXHIRITOP 

TII~ rEAKI . IlHIDCiE wr~~T PEDESTRJAN EASEMI::NT 

m' PAPE-DAWSON 
,UI ENGINEERS 

A 0.030 ACRE, OR 1,28(, SQUAItE FEET MORE OR I.ESS, !!ASHMENT ·IlIACT. /lEING 
OUT OF ,\ 1.602 ACIIE TRACT, CONVEYED TO BROADWAY SA JNVr:STORS GP, LtC 

IN OENFItAI. WAllItANTY DHED RECORDED IN VOLUME 14203. I'AGES 1911 ·9117 
OF THE OFFICIAL PUBLIC RECORDS or IU:AL 1'1l0rE!Kn' OF /lEXAIl COUNTY, 

TEXAS, IN NEW CITY /lIllCK (N.C.B.l 6791 OF TIIE Cm' OF SAN ANTONIO. BEXAR 

~3. 
R~ 
:d COUNTY. TEXAS. SHEET 1 OF i~ t+~t4.S'tttWfIt"( I!lMfNht:r40rot.oUTfQ l' I ~~:gJ~= 
~M ~=-:-..::::::::=====:,':-. FEB. 14, 2013 JOB No.: 9047-13 
~~ .............................................. --------------.................... .. 

10 



Exhibit C 
Eastbank Easement 

II 


