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ORDINANCE 2022--04-14 -0 27 6 
AUTHORIZING THE CITY OF SAN ANTONIO'S EXECUTION OF A 
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF SAN 
ANTONIO AND SA KOSTA BROWNE, LTD ., OWNER OF 
APPROXIMATELY 456.651 ACRES OF LAND GENERALLY LOCATED 
SOUTHEAST OF THE INTERSECTION OF HILDEBRANDT ROAD AND 
SOUTH WW WHITE ROAD IN THE EXTRATERRITORIAL 
JURISDICTION OF THE CITY SAN ANTONIO, BEXAR COUNTY, TEXAS. 

* * * * * 

WHEREAS, SA Kosta Browne, Ltd . ("Owner"), owns approximately 456.651 acres of land , 
referred to as the Grace Gardens Special Improvement District, located Southeast of the 
Intersection of Hildebrandt Road and South WW White Road in the extraterritor ia I jurisdiction 
(''ETJ") of the City of San Antonio ("City"), more particularly described and depicted in Exhibits 
"A" and "B" enclosed in Attachment "A" attached hereto and incorporated herein for all 
purpose; and 

WHEREAS, on October 5, 2021, the Owner filed a petition with Bexar County ("County") to 
create a Public Improvement District (''PID") to be named the Grace Gardens Special 
Improvement District (''District") under Chapter 382 of the Local Government Code and requested 
the City's consent to the creation of the District, and the County's delegation of certain powers 
and duties with respect thereto, which the City granted by resolution on March 23, 2022; and 

WHEREAS, in order to protect the City's planning goals and infrastructural interests in the ETJ, 
as a condition of the City's consent to the County's creation of the PID, the City Council 
determined that it is prudent to require the Owner to enter into a Development Agreement 
("Agreement") containing mutually agreeable terms relating to the development of the District 
property, assessment of taxes within the District, voluntary annexation at the end of the term of 
the Agreement; municipal services to be provided by the City within the District in the event of 
annexation; and a Strategic Partnership Agreement ("SPA") for limited and full purpose 
annexation and revenue sharing by City of sales and use taxes imposed within commercial areas 
of the District pursuant to Chapters 43 and 212 of the Local Government Code; and 

WHEREAS, in addition to compliance with the terms of the Agreement referenced herein, Owner 
is required to pay a Special District Application Fee of $7,500.00; a Special District Operations 
Assessment in the amount of $175.00 per residential lot and/or multifamily unit platted and 
constructed as specified in the Agreement which Owner estimates to be approximately Four 
Hundred Five Thousand, One Hundred Twenty-five and No/100 ($405,125.00); and reimburse all 
costs paid by the City for the recording of the Development Agreement in the property records of 
Bexar County; NOW, THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager, or his designee, is authorized to execute a Development 
Agreement ("Agreement") between the City of San Antonio and SA Koste Browne, Ltd. 
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c.ontaining tpe terms . and conditions governing the development of the Grace Gardens Special 
Improvement District ' (''D:istrict" . or ''PID") property, preserving the extraterritorial status of the 
District property during the term of the Agreement, establishing the Agreement as a voluntary 
petition for annexation providing the City with the option of annexing the District property in 
the event of default of the Agreement by the Owner, a subsequent owner or end-buyers of 
properties developed within the District or upon the termination date of the Agreement; agreeing 
to the assessment of taxes within the District, providing for municipal services to be provided to 
the District property in the event of annexation; and providing for a Strategic Partnership 
Agreement for limited purpose annexation and revenue sharing by City of sales and use taxes 
imposed within commercia 1 areas of the District, which will be attached in substantial form to the 
Agreement; and all other terms and conditions the City Manager finds to be in the City's best 
interest. A copy of said Agreement is attached hereto as Attachment "A". 

SECTION 2. The City Council of the City of San Antonio ordains that its consent to Bexar 
County's creation of the Grace Gardens PID will remain in effect so long as the Owner comply 
with the terms of the Agreement. 

SECTION 3. The City Council approves the assessment and collection of a Special District 
Application Fee in the amount of $7,500.00; a Special District Operations Assessment in the 
amount of $175 .00 per residential lot and/or multifamily unit platted and constructed as more fully 
set forth in this Ordinance and the Agreement; and the reimbursement by the Owner of costs to be 
paid by the City for the recording of the Development Agreement in the property records of Bexar 
County be deposited as specified in this Ordinance. 

SECTION 4. Funds received for this Ordinance for Special District application fee be deposited 
in Fund 11001000, Internal Order 223000000260 and General Ledger 4401844. 

SECTION 5. Funds received for this Ordinance for Special District Operations Assessment fees 
will be deposited in Fund 11001000,lnternal Order250000000022and General Ledger 6301 130. 

SECTION 6. Funds received for reimbursement of costs for legal recordings fees will be 
deposited in Fund 11001000, Internal Order 207000000712 and General Ledger 6301120. 

SECTION 7. The financial allocations in this Ordinance are subject to approval by the Deputy 
Chief Financial Officer, City of San Antonio. The Deputy Chief Financial Officer may, subject to 
concurrence by the City Manager or the City Manager' s designee, correct allocations to specific 
Cost Centers, WBS Elements, Internal Orders, General Ledger Accounts, and Fund Numbers as 
necessary to carry out the purpose of this Ordinance. 

SECTION 8. This Ordinance is effective immediately upon the receipt of eight affirmative votes; 
otherwise, it is effective ten days after passage. 
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PASSED AND APPROVED on this 14th day of April, 2022. 

ATTEST: 

Debbie Racca-Sittre, Acting City Clerk 
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M A Y 
Ron Nire 

APPROVED AS TO FORM: 
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ATTACHMENT "A" 
Grace Gardens Special Improvement District 

Development Agreement 



25. 

City of San Antonio 

City Council Meeting 
April 14, 2022 

2022-04-14-0276 
Ordinance authorizing the execution of a Development Agreement between the City of San 
Antonio and the Owner, SA Kosta Browne, Ltd., of the proposed Grace Gardens Public 
Improvement District (PID) property, consisting of approximately 456.651 acres, generally 
located southeast of the intersection of Hildebrandt Road and South WW White Road in the 
extraterritorial jurisdiction of the City of San Antonio in Bexar County. [Roderick Sanchez, 

Assistant City Manager; Bridgett White, Director, Planning] 

Councilmember Viagran moved to Approve on the Consent Agenda. Councilmember Rocha 

Garcia seconded the motion. The motion carried by the following vote: 

Aye: Nirenberg, Bravo, McKee-Rodriguez, Viagran, Rocha Garcia, Castillo, Cabello 
Havrda, Sandoval, Pelaez, Courage, Perry 



GRACE GARDENS SPECIAL IMPROVEMENT DISTRICT 
DEVELOPMENT AGREEMENT 

This Development Agreement (this "Agreement") is entered into between the City of San 
Antonio, a Texas home-rule municipal corporation located within Bexar County, Texas 
(hereinafter, referred to as "City") and SA Kosta Browne, Ltd., a Texas limited partnership 
(hereinafter referred to as "Owner"). City and Owner shall hereafter collectively be referred to as 
"Parties" or in the singular as "Party". 

RECITALS 

WHEREAS, on June 10, 2021, Owner submitted a petition (the "Original Petition") to 
Bexar County, Texas (the "County"), recorded under Document No. 20210159108 in the County 
official public records, and requested the creation of a public improvement district to be named 
the Grace Gardens Special Improvement District (the "District") and inclusion of278.730 acres of 
land within the District's boundaries; and 

WHEREAS, on October 15, 2021, Owner submitted a first amendment to the Original 
Petition (the "First Amended Petition") to the County, recorded under Document No. 
20210290005 in the County official public records, and requested inclusion of an additional 
177.921 acres of land to be included within the District's boundaries ; and 

WHEREAS, the District Property (as defined herein) specifically consists of 
approximately 456.651 acres of land, as more particularly described in Exhibit "A" and Exhibit 
"B", which are attached hereto and fully incorporated herein; and 

WHEREAS, Owner owns or controls the District Property, and upon the County's creation 
of the District, Owner intends to develop the "Project" (as further defined and described herein) ; 

WHEREAS, the Parties acknowledge that the Master Development Plan exhibit attached 
to this Agreement is preliminary in nature and subject to change as planning for the Project 
develops; 

WHEREAS, in order to provide for the development of the District Property in a manner 
that promotes uniform, controlled, and sustainable growth and protects the general health, safety, 
and welfare of persons residing in and adjacent to the City, the Parties desire to enter into this 
Agreement pursuant to Subchapter G of Chapter 212 of the Code, Section 212.172, et. sec., to 
reflect that in consideration of Owner's agreement to abide by and comply with the terms of this 
Agreement and the conditions stated herein, City agrees to consent to : (1) the establishment of the 
District within the City's extraterritorial jurisdiction ("ETJ") and the inclusion of the District 
Property therein, (2) the County's delegation to the District the powers granted by Article III, 
Section 52, and Article XVI, Section 59 of the Texas Constitution and the powers and duties of a 
road district in accordance with Section 382.101 of the Code, and (3) the County 's delegation to 
the District the power to provide water, wastewater, and drainage facilities in accordance with 

Development Agreement 
Grace Gardens 



Section 382. l 01 of the Code; however the City's consent does not include the powers to exercise 
eminent domain, annexation, or exclusion of property from the District; and 

WHEREAS, it is the Parties' intent that the City enter into a Strategic Partnership 
Agreement ("SPA") with the District pursuant to Section 43 .0751 of the Code, which, in addition 
to the terms of this Agreement regarding annexation, will govern the terms of limited and full 
purpose annexation of the District Property as well as sales and use taxes to be imposed by the 
City, a percentage of which will be shared with the District according to the terms of the SP A. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements and other 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
now wish to enter into this Agreement and agree as follows: 

I. DEFINITIONS 

1.1 "Agreement" shall mean this document executed by the City and Owner which may 
be amended from time to time, pursuant to the provisions contained herein and shall constitute a 
"contract" for purposes of Chapter 212 of the Local Government Code. 

1.2 "Annexation Area" shall mean the area that the City determines in its sole discretion 
to annex in accordance with this Agreement up to and including the District Property . 

1.3 "City" shall have the meaning specified above. 

1.4 "City Code" shall mean the City of San Antonio's Code of Ordinances. 

1.5 "City Council" shall mean the City Council of the City of San Antonio, Texas. 

1.6 "Code" shall mean the Texas Local Government Code, as amended. 

1.7 "County" shall have the meaning specified above. 

1.8 "Director" shall mean the Director of the City's Department of Planning. 

1. 9 "District" shall mean the public improvement district proposed in Owners' Original 
Petition, filed with the County on June 10, 2021, and the First Amended Petition, filed with the 
County on October 15, 2021, for the creation of the Grace Gardens Special Improvement District, 
which wholly includes the District Property. 

1. 10 "District Property" shall mean the real property contained within the District as 
described and depicted in Exhibits "A-C" attached hereto and incorporated herein for all purposes. 

1.11 "Effective Date" shall mean the effective date of the County's order creating the 
District. 
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1.12 "Owner" shall have the meaning specified above and include any heirs, successors 
and assigns. 

1.13 "Preliminary Master Development Plan" ("Preliminary MOP") is the proposed plan 
of development for the Project, as depicted in Exhibit "C" attached hereto and incorporated herein 
for all purposes. 

1.14 "Project" shall have the meaning specified in Section 3 .1 of this Agreement, which 
may be amended from time to time in accordance with Section 3.2 of this Agreement. 

1.15 "Strategic Partnership Agreement" ("SP A") is the proposed agreement in 
substantial form between the City and the District, attached hereto as Exhibit "D", entered into 
pursuant to Section ,43 .0751 of the Code which will govern the terms of limited and full purpose 
annexation of the District Property and as detailed in Section 4.4 of this Agreement. 

1.16 "Unified Development Code" ("UDC") shall mean the City ' s Unified Development 
Code, codified as Chapter 35 of the City Code. 

Singular and Plural: Words used herein in the singular, where the context so permits, also includes 
the plural and vice versa, unless otherwise specified. 

II. REPRESENTATIONS AND ACKNOWLEDGEMENTS 

2.1 The recitals set forth hereinabove are included here as if set out in full and are part 
of the conditions of this Agreement and binding on the Parties. 

2.2 Owner represents to City that they are the owner of the proposed District Property 
and have the legal capacity and authority to enter into this Agreement and to perform the 
requirements of this Agreement. 

2.3 Owner acknowledges that any improvements or contributions made to the proposed 
District Property in anticipation of payment or reimbursement from the District shall not be, nor 
construed to be, financial obligations of the City and the City is not involved in the creation of the 
District or is in any other way required or obligated to perform any actions, contribute any funds 
or resources or otherwise participate in the establishment of the District, except as provided in this 
Agreement. 

2.4 Owner acknowledges that the City ' s consent, described in Section 4.1 below, is for 
the boundaries of the District, as described and depicted in Exhibit "A" and Exhibit "B" that are 
attached hereto and for the Project. 

2.5 Owner acknowledges that they have been provided the Notice Required by Section 
212 .172 (b-1) of the Code attached hereto as Exhibit "E". 
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III. THE PROJECT & PUBLIC INFRASTRUCTURE 

3.1 The Project consists of certain proposed public infrastructure on the District 
Property, as further described in the Proposed Infrastructure Improvements Summary and the 
Preliminary MDP, collectively attached hereto as Exhibit "C". 

3.2 The Project may be amended from time to time through any applicable master 
development plan ("MDP") process currently outlined in the City's UDC with review and approval 
by the Director of the Development Services Department who reserves the right to exercise 
discretion with respect to any MDP review and approvals afforded under the UDC. 

IV. CONSIDERATION AND TERMS 

4.1 In exchange for the Owner's agreement to be bound by the terms of this Agreement, 
the City consents to : (i) the establishment of the District within the City's ETJ and the inclusion 
of the District Property therein; (ii) the District's exercise of the powers granted by Article III, 
Section 52 of the Texas Constitution and the powers and duties of a road district in accordance 
with Section 382.101 of the Code; and (iii) the power to provide water, wastewater, and drainage 
facilities in accordance with Section 382.101, but the City's consent does not include the powers 
to exercise eminent domain, annexation or exclusion of property from the District. 

4.2 The Parties agree that Owner shall pay the following in consideration of the City's 
consent to the creation of the District: 

4.2.1 a PID application fee in the amount of $7,500.00. 

4.2.2 a Special District Operations Assessment ("Assessment") . 

4.2.3 The Assessment is due within thirty (30) days of the date of the annual 
report required in Section 5 .4 of this Agreement. The Assessment will be 
calculated based on the number of residential and multifamily units ("Units") 
completed the previous year as reflected in the annual report . Staff may verify the 
number of Units by using resources such as Bexar County Appraisal District parcel 
information, field inspections, site inspections, or other available means, for each 
phase of the Project. The amount of the Assessment may be modified based on the 
final number of Units that have been completed and verified by staff. The final 
Assessment will be payable to the City within thirty (30) days of the date the annual 
report is due, and all Units have been verified by staff. 

4 .2.4 Owner currently estimates the Assessment for the District will be Four 
Hundred Five Thousand One Hundred Twenty-Five and No/100 ($405,125.00) 
U.S. dollars. 

4.2.5 The Assessment is based on the amount of One Hundred Seventy-Five 
Dollars and No/100 ($ 175 .00) per Unit. 
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4.2.6 Owner shall reimburse the City for all costs paid by City for recording of 
this Agreement and related documents in the Bexar County property records . 

4.3 The Parties agree that upon creation of the District and subject to approval of 
qualified voters in the District, the taxes hereby authorized to be levied and imposed within the 
District and the rates at which they are authorized to be imposed on all property owners within the 
District are as follows : 

Ad Valorem Tax 

Hotel Occupancy Tax 

Sales and Use Tax 

Not to exceed the City of San Antonio ' s ad 
valorem tax rate assessed by the City within 
the City's municipal boundaries 

9% or not to exceed the City's Hotel 
Occupancy Tax assessed within the City's 
municipal boundaries 

Not to exceed 2 % 

4.4 Strategic Partnership Agreement. The Parties agree and acknowledge that Owner 
will cause the District to enter into a SPA for the purpose of providing terms for limited and full 
purpose annexation and imposing and collecting sales and use taxes within commercial use areas 
of the District, such SP A is attached to this Agreement in substantial form as Exhibit "D". In the 
event the District fails to enter into the SPA within eighteen (18) months of execution of this 
Agreement, Owner agrees that the Owner and/or developer of the District Property will not be 
entitled to reimbursement by the District for the construction of improvements necessary for the 
exercise of the District's powers and duties of a road district and the power to provide water, 
wastewater or drainage facilities conferred under Chapter 3 82 of the Code and the County order 
creating the District. 

4.4.1 If the SPA is approved, Owner agrees that the District will reimburse the City for 
costs associated with the limited purpose annexation ("LP A") and implementing 
the SP A; including recording the SPA in the Real Property Records of Bexar 
County, publications of public hearings, annexation ordinance, polling location 
notices for voters in LPA areas; and plan amendment and zoning fees for annexed 
land. 

4.5 Non-annexation. The Parties agree that in exchange for the Owner's agreement to 
comply with the terms of this Agreement, for the entire term of this Agreement, the City will 
continue the ETJ status of the District Property and defer annexation of the District Property for 
the term of this Agreement, which shall not exceed thirty (30) years from the Effective Date of 
this Agreement. 

4.6 Voluntary Petition for Annexation. The Parties agree that this Agreement 
constitutes a voluntary petition to the City for annexation of the District Property for full purposes 
under the provisions of Subchapter C-3 of Chapter 43 of the Code which shall be deemed submitted 
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to the City on the Effective Date of this Agreement. Subject to Section 4.4 above, the City may 
exercise its right to annex the District Property or any portion thereof (the "Annexation Area") in 
its sole discretion upon default of this Agreement by the Owner, subject to the provisions of 
Section 7 .3 and Section 7.4 of this Agreement, or at the end of the term of this Agreement. The 
Parties further agree that this Agreement does not obligate the City to annex the entire District 
Property for limited or full purposes at any time. 

4 .6.1 The Parties agree and acknowledge that Section 4.6 of this Agreement 
applies only (i) at the end of the term or expiration of this Agreement and (ii) if no 
SP A covers all or a part of the District Property and the City opts to annex any 
portion of the proposed District Property pursuant to this Agreement. Section 4.6 
shall not apply to any portion of the District Property which is encumbered by a 
SP A and no voluntary petition for annexation shall extend to such District Property 
as long as a SPA exists for such property. 

4.7 Owner agrees that this voluntary petition and consent to annexation of the District 
Property may not be revoked and is intended to be and shall be binding upon the Owner as well as 
their successors and assigns in ownership of any right, title or interest in and to the District Property 
or any part thereof. Owner further agrees that the City has the authority to annex the District 
Property under Chapter 212 of the Code independently of Chapter 43 of the Code and that such 
authority may be exercised regardless ofthe procedural requirements ofChapter43 of the Code. 

4.8 Waiver. To the extent authorized by state and local laws, the Parties agree that the 
City is only obligated to perform those tasks set forth in Subchapter C-3 of Chapter 43 of the Code 
that are required when annexing property under that subchapter. Owner agrees not to oppose any 
action taken by the City to annex the Annexation Area under this Agreement or under Subchapter 
C-3 of Chapter 43 of the Code. 

4.9 All covenants, agreements and terms contained herein obligating Owner shall run 
with the land and shall hereafter bind their successors and assigns and all future owners of 
properties located within · the District Property contained therein, including all parts of the 
Annexation Area. 

4.10 The following language shall be included in each deed or lease of any real property 
located within the District Property, or by separate document that is recorded, which is executed 
after the Effective Date of this Agreement: 

"This ( conveyance or lease, as applicable) is made and accepted subject to 
that certain voluntary petition for annexation, provided in Section 4.6 of the 
Grace Gardens Special Improvement District Development Agreement, 
executed on ______ and recorded in the Real Property records of 
Bexar County under Bexar County Document No. [ _____ _ 
___ ] which permits the City of San Antonio to annex the herein 
described property upon the terms and conditions set forth therein. 
Acceptance of this conveyance or lease, as applicable, shall evidence your 
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consent and agreement to such annexation by the City and may be relied 
upon by the City as a beneficiary of your consent and agreement. 

Further, this (conveyance or lease, as applicable) is made an accepted 
subject to the development rules, regulations and ordinances of the City of 
San Antonio applicable to properties in the City's extraterritorial 
jurisdiction as described in the Grace Gardens Special Improvement District 
Development Agreement. Acceptance of this conveyance or lease, as 
applicable, shall evidence consent and agreement to such developmental 
standards, rules and regulations which may be relied upon by the City as a 
beneficiary of your consent and agreement." 

4.11 Subject to Section 5.1 of this Agreement, or unless provided for otherwise in this 
Agreement, Owner agrees that they will comply with all applicable municipal rules, regulations, 
orders, ordinances, and other local laws applicable to all properties within the City's ETJ, during 
all phases of development and construction of the Project during the term of this Agreement. 

4.12 As applicable, and subject to Section 5 .3 herein, Owner shall comply with the 
requirements of Section 382.109 of the Code regarding road projects on the District Property, as 
described by Section 382.109 of the Code to the extent such requirements apply to properties 
located in t~e City ' s ETJ. 

4.13 Owner shall provide the City with the proposed language to be placed on the ballot 
for any election to be held pertaining to the creation or confirmation of the District and the 
imposition of any taxes to be assessed within the District within ninety (90) days from the date of 
the election. 

V. DEVELOPMENTSTANDARDS 

5.1 Owner agrees to comply with the development standards on the District Property as 
follows: 

5.1.1 UDC: Except as otherwise provided herein, Owner agrees to comply with 
the provisions of the UDC applicable to prope11ies in the ETJ, excluding any provisions 
or building standards triggered by the City's zoning regulations, including but not limited 
to setbacks, buffers, and parking requirements. 

5.1.2 Building Permits : Notwithstanding any provision herein to the contrary, the 
Parties agree and acknowledge that City building permit applications, fees, and inspections 
shall not be required for any single-family residential lots within the District Property. In 
the event of a change in law that provides the City with the right to require building permits, 
fees, and inspections for properties in the City's ETJ, this section shall no longer apply as 
of the effective date of that change in law. 
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5.1.3 Connectivity: Single-family residential subdivisions developed within the 
District Property will comply with the street connectivity ratio as outlined in the UDC. 

5 .1.4 Solid Waste Infrastructure Standards: Owner agrees to construct, as 
applicable, infrastructure within the District Property pursuant to Chapters 14 and 35 of the 
City Code, including the City's Solid Waste Management Department standards as stated 
in Development Services Department Informational Bulletin 576. Subject to the provisions 
herein in Article VI - Written Agreement Regarding Services pertaining to properties in 
the Annexation Area, nothing in this Agreement shall require Owner to enter into a contract 
with the City to provide solid waste collection services. 

5 .1.5 Major Thoroughfare : As per the UDC, Owner may design/construct ( or 
cause to be designed/constructed) roads and rights-of-way shown on the City ' s Major 
Thoroughfare Plan ("MTP"). Owner reserves the right to re-configure, or cause the re­
configuration of, roadway alignments as required to develop the District Property, which 
will be administered through MDP amendment(s) in accordance with Section 3.2 and/or 
through the City's process for amending the MTP, as applicable . 

5.1.6 2010 Tree Ordinance: The requirements of the City's 2010 Tree Ordinance 
will apply to the development of the District Prope1iy. 

5.2 Waiver of Vested Right: The Parties agree and acknowledge that this Agreement 
shall extinguish any vested right acquired prior to the Effective Date of this Agreement, as 
applicable to the District Property; however, this Agreement shall not adversely affect, alter, or 
extinguish any vested right that Owner, or Owners' successors and/or assigns, may acquire with 
respect to the District Property subsequent to the Effective Date of this Agreement, nor shall this 
Agreement limit the prospective use of any vested right acquired subsequent to the Effective Date 
of this Agreement. 

5.3 Chapter 245 Permit: Notwithstanding any provisions herein to the contrary, and 
pursuant to Section 5.2, the Parties agree and acknowledge that, in accordance with Section 
2 l 2 . l 72(g) of the Code, this Development Agreement constitutes a permit under Chapter 245 of 
the Code. 

5.4 Project Annual Update: Owner shall provide annual reports on the progress of the 
Project no later than January 30 th of each year. The updates shall include development activity 
within the District Property and, if applicable, include the following: 

a . Plat applications for all subdivisions submitted during the previous calendar 
year; 

b. Development documents and permits required by the UDC; 
c. Built-out percentages for single-family, multifamily, and commercial areas 

and any recalculations of build-out expectations; 
d . Construction updates (noting percentage completion of infrastructure and 

improvements); 
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e. Number of residential units built to date; 
f. Annual District revenue and expenditures; 
g. All outstanding financial obligations, liabilities and assets. 

5.5 Military Protection Areas . For all properties within five (5) miles of a military 
installation, and if applicable to the District Property as of the Effective Date of this Agreement, 
Owner shall comply with the UDC regulations for Military Protection Areas. 

5.6 Ifapplicable to the District Property as of the Effective Date of this Agreement, Owner 
shall comply with the uses permitted in the Edwards Recharge Zone District as referenced in Chapter 35 
of the City Code. 

5.7 If applicable to the District Property as of the Effective Date of this Agreement, Owner 
shall comply with the San Antonio Recommended Plant List - All Suited to Xeriscape Planting 
Methods ofUDC Appendix E. 

5.8 If applicable to the District Property as of the Effective Date of this Agreement, 
Owner shall comply with the park dedication requirements as set out in the UDC. 

5.9 If applicable to the District Prope1iy as of the Effective Date of this Agreement, 
Owner shall protect and preserve any existing historical or archeological buildings, structures, 
sites, features or places. 

5.10 Owner shall comply with Chapter 28 of the City Code - Signs. 

5.11 If applicable to the District Property as of the Effective Date of this Agreement, 
Owner shall comply with Chapter 34 of the City Code, Water & Sewers. 

5.12 Owner shall comply with the same streetlight standards applicable to all 
subdivisions within the City that are listed in Section 35-506(i) of the UDC. 

5 .13 All public infrastructure, improvements and facilities provided by the District shall 
be constructed, maintained and operated according to City and SAWS, standards, throughout the 
term of the Agreement and in accordance with applicable utility service agreements . 

5.14 As of the Effective Date of this Agreement, Owner shall comply with the Military 
Lighting Overlay District regulations set forth in the UDC for all property within the District. 

5.15 If applicable to the District Property as of the Effective Date of this Agreement, 
Owner shall comply with the standards set forth in UDC Chapter VI for Historic Preservation. 

VI. WRITTEN AGREEMENT REGARDING SERVICES 

6.1 In the event the City annexes the Annexation Area pursuant to the terms of Section 
5.3 , the Parties agree that this Article VI of this Agreement, shall constitute a Written Agreement 
Regarding Services required under Chapter 43, section 43 .0672 of the Code; shall run with the 
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land; and shall govern all municipal services to be provided to the Annexation Area. The City shall 
be under no further obligation to negotiate services with any subsequent owners of any property 
located or developed within the Annexation Area other than the services set forth herein, provided 
that upon annexation of the Annexation Area, if the municipal services have changed or otherwise 
include additional services not referenced herein, the City will provide all municipal services to 
the Annexation Area that apply to other properties located within the City limits within three (3) 
years after the date of annexation. The Agreement Regarding Services shall survive termination of 
this Agreement only to the extent the City annexes the Annexation Area pursuant to this 
Agreement. 

In general, this Agreement Regarding Services includes three service 
components: (1) Annexation Service Requirements, (2) Additional Services, and (3) a Capital 
Improvement Program. The Parties agree that providing services includes having services 
provided by any method or means by which the City extends municipal services to any other 
area of the City . This may include causing or allowing private utilities, governmental entities 
and other public and private non-profit service organizations to provide such services by contract 
in whole or in part. It may also include separate agreements with associations or similar entities. 
Services shall be provided, and fees shall be assessed in accordance with the City ' s Code of 
Ordinances, as may be amended. 

6.2 Annexation Service Requirements. The following services will be provided in 
the Annexation Area commencing on the effective date of the annexation for full purposes, 
unless otherwise noted. 

6.2.1 Police Protection . The San Antonio Police Department ("SAPD") will 
provide protection and law enforcement services in the Annexation Area within the time 
frame established in section 6.1. 

These services include: 
• Routine patrols and responses; 
• Handling of complaints and incident reports; 
• Special units, such as traffic enforcement, criminal investigations, covert 

operations, K-9 Unit, Family Assistance Crisis Teams, Bomb Squad, and Special 
Weapons and Tactics Team; and 

• Any other services or programs provided to the citizens of San Antonio at the time 
of annexation. 

The Annexation Area will become part of an existing patrol district based upon 
factors such as the size of the area, population, and the expected number of calls for 
service. These factors will also determine the need for hiring additional patrol officers to 
ensure all patrol districts are adequately staffed twenty-four (24) hours a day, seven (7) 
days a week, and to maintain an average response time. SAPD San Antonio Fear Free 
Environment Unit officers will be available to meet as requested to discuss police issues. 

Police Substations are responsible for a Patrol "Service Area," under the command 
of a Captain. These Service Areas are divided into Patrol Sections. The Patrol Sections, 
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with supervisory responsibilities assigned to Sergeants, are divided into "Patrol Districts." 
The "Patrol Districts" are geographically defined areas established for several reasons, 
including but not limited to: 

• Serving as a manpower distribution tool based on call volume, population, area 
size, and geographic variables; 

• Providing a means of establishing primary responsibility to individual officers, 
during their tour of duty, for various activities within a specific geographic area; 
and 

• Providing an efficient and effective means of assigning, identifying, and locating 
officers, within a generalized area, using currently available technology. 

The Annexation Area will be served by the substation assigned to that geographic 
area. There is no specific number of officers that can be assigned to a patrol district. Patrol 
districts are staffed with at least one officer, twenty-four (24) hours a day, seven (7) days 
a week. Many times, multiple officers are assigned to single districts. 

Police services are initiated by on-sight officer activity, citizen requests, and any 
· other means available. The most common means by which officers receive their 
assignments is through direct supervisory command and radio/computer transmissions by 
police dispatchers. 

6.2.2 Fire Protection and Emergency Medical Service ("EMS"). The San 
Antonio Fire Department ("SAFD") will provide fire protection services and EMS service. 
Service will be provided through the use of fire engines, ladder trucks, full-time and peak 
period EMS ambulances, Medical Officers, and Chief Officers. SAFD will be providing 
fire protection and EMS from the station assigned to that geographic area. 

6.2.3 Solid Waste Collection Services. Solid Waste Collection services are 
provided, and fees are assessed in accordance with Chapter 14 of the City' Code of 
Ordinances, as may be amended. Fees for services are assessed monthly on CPS Energy 
Utility bills. If private collection services are used, the City solid waste fees will not be 
assessed. 

6.2.3.1 Commercial Solid Waste Services. The City's Commercial 
collection for garbage are available on a case by case basis for qualifying businesses 
in a manner similar to residential services. Bulky item, brush and bagged leaf 
collections are not provided to businesses . If the City-provided commercial service 
is not desired, businesses may utilize private service providers. 

6.2.4 Operation and Maintenance of Water and Wastewater Facilities. If, at 
the time of annexation, the Annexation Area is not being provided with water and 
wastewater service, the San Antonio Water System ("SAWS") will extend water and 
wastewater service to the Annexation Area at the request of a resident pursuant to SAWS 
policies regarding extensions of service. SAWS will provide water and wastewater service 
in accordance with standard SAWS policies and procedures. 
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6.2.5 Operation and Maintenance of Roads and Streets, including Street 
Lighting. The Transportation and Capital Improvements Department ("TCI") is 
responsible for the maintenance and repair of streets, bridges, alleys, and related 
infrastructure within the City's jurisdiction. Curbs, sidewalks, driveway approaches, curb 
ramps, and other street infrastructures are constructed in accordance with the City and the 
Americans with Disability Act standards. Service requests or community concerns for 
TCI's response, such as pothole and base and pavement repairs are initiated through the 
City's 311 call center or online services. These services include: 

• Emergency Pavement Repair; 
• Street Base and Pavement Repair; 
• Preventative Street Maintenance; 
• Guard Post and Guard Rail Maintenance; 
• De-icing and Snow Removal Services; 
• Neighborhood Access and Mobility Program; 
• Emergency Street Closure Services; and 
• Street Re-striping and Marking Services 

Infrastructure Management Program (IMP) is a five (5) year rolling program, which 
focuses on the maintenance of the City infrastructure. Service needs are identified city­
wide and are scheduled for street maintenance, alley maintenance, drainage maintenance, 
sidewalks, traffic signals, pavement marking, and Advance Transportation District (A TD) 
projects . The IMP provides the City a structured program schedule, potential for additional 
multiple year contract awards and improved uti lity coordination. During the budget process 
for each fiscal year of the City, the IMP is presented to City Council for approval. 
Amendments may occur throughout the year due to coordination with utilities or 
unforeseen conditions, such as inclement weather. The goal of the IMP is to provide the 
best poss ible maintenance for the City . 

6.2.6 Transportation Systems Management & Operations. If necessary, TCI 
will provide regulatory signage services. Traffic signal stop and all other regulatory studies 
are conducted in conjunction with growth of traffic volumes. Traffic signs, signals, and 
markings are installed in conformance with the Texas Manual on Uniform Traffic Control 
Devices . Faded, vandalized, or missing signs are replaced as needed. " Call back" service 
is prov ided twenty-four (24) hours a day, three hundred sixty-five (365) days a year for 
emergency repair of critical regulatory signs. Requests for signage should be called into 
the City's 311 Call Center. 

6.2.7 Storm Water Utility. The Storm Water Utility is housed within the TCI 
Department. The Storm Water Utility is responsible for drainage services as well as the 
installation, operation, and maintenance of drainage infrastructure throughout San Antonio. 

The Storm Water Utility Fee is intended to cover capital and maintenance expenses 
associated with drainage projects and fund operational services related to the Municipal 
Separate Storm Sewer System (MS4) Permit as required by Federal regulations. 
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The Storm Water Utility Fee is billed by SAWS on behalf of the City. Services are currently 
provided by the SAWS, in accordance with the SA WS ' s approved business plan and as 
limited by applicable codes, laws, ordinances, and special agreements . Storm Water Utility 
Fees will be assessed for the subject property. 

6.2 .8 Street Lighting. The planning of public streetlights is coordinated by the 
City ' s Development Services Department ("DSD"). CPS Energy will maintain public 
street lighting in accordance with City ' s policies. The City assumes the cost of electricity 
for public streetlights. 

6.2.9 Operation and Maintenance of Parks, Playgrounds and Swimming 
Pools . Maintenance responsibilities for municipally owned parks, playgrounds, and 
swimming pools are the responsibility of the City. Any proposed or existing privately­
owned parks, playgrounds, swimming pools, recreational facilities , and common spaces in 
the Annexation Area are the responsibility of the property owner(s). 

6.2. l O Operation and Maintenance of Any Other Publicly Owned Facility, 
Building, or Service. Should the City acquire any other facilities, buildings, or services 
necessary for municipal services for the Annexation Area, an appropriate City department 
will provide maintenance services for them. 

6.3 Additional Services . Certain services, in addition to the above services, will be 
provided within the Annexation Area commencing on the effective date of the annexation for full 
purposes, unless otherwise noted. They are as follows: 

6.3.1 Code Compliance. The Code Compliance Division of DSD enforces the 
City codes and regulations to protect the health, safety and general welfare of the 
community. Current enforcement is provided to the following and is not limited to : 

• Vacant dangerous premises and structures; 
• Junked vehicles; 
• Weeded vacant lots ; 
• Zoning UDC; 
• Property maintenance; 
• Minimum housing, including unsanitary premises; 
• Front yard parking; 
• Alley and right-of-way violations; 
• Monthly inspections of salvage/junk yards; 
• Monitoring and enforcing materials received at salvage/junk yards; 
• Enforcement of garage sale permits; and 
• The Code and ordinances enforced by DSD are subject to changes by the City 

Council. 
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6.3.2 Building and Other Permits. Incomplete construction must obtain 
building permits from DSD in accordance with the City codes. Incomplete construction 
implies that final inspections have not been conducted and approved. For new commercial 
construction, incomplete construction indicates approved final inspections for building, 
mechanical, plumbing, electric, fire, traffic, drainage, sidewalks, irrigation inspections 
have not been obtained. Other field inspections may be applicable for new commercial 
construction depending on the specific use and/or location of the Project. Any required 
permits, including, but not limited to, building, trade, and sign permits may be applied for 
at the Cliff Morton Development and Business Services Center located at 1901 South 
Alamo Street, San Antonio, Texas. In addition, as part of the permitting process, applicant 
will be required to adhere to the City's Tree and Landscape requirements. A one-stop 
development service counter has been created to assist the public with any development 
questions that relate to building, planning and TCI issues. 

6.3.3 Certificate of Occupancy. New and existing businesses must obtain a 
Certificate of Occupancy and related inspections required by the City code from DSD and 
San Antonio Metropolitan Health District. In accordance with the adopted Building Code, 
no person may occupy a building or a space without first obtaining a Certificate of 
Occupancy. Certificates of Occupancy may be applied for at the Cliff Morton Development 
and Business Services Center located at 1901 South Alamo Street, San Antonio, Texas . 

6.3.4 Library Services . The nearest library services to the Annexation Area can 
be identified through the City's Public Library website.,_The San Antonio Public Library 
locations provide the following services: 

• Library materials for adults, young adults and children including books, 
periodicals, compact disks, DVD, videos, audio books, and electronic books; 

• Programming for adults, young adults and children such as regularly scheduled 
story time; 

• Book discussion groups and other topics of interest to the community; and 
• Access to the website, databases and other computer programs, is available 

seven days a week through the web address www.mysapl.org/digital. 

Professional staff is avai !able to assist library customers with reference and reader's 
advisory questions and public meeting room space are available . More information is 
available at the San Antonio Public Library Website: www.mysapl.org. 

6.3.5 Health Department Services . The San Antonio Metropolitan Health 
District ("SAMHD") currently provides certain public health services, including dental 
screening and treatment, communicable disease control, emergency preparedness and 
response, and health education to persons residing in the Annexation Area through an inter­
local agreement with Bexar County-University Health Systems. Upon full purpose 
annexation the following additional services will become available: 

• Investigation of public health related complaints including food borne illness, 
recreational water quality, and public swimming pools and spas, and 
investigation of toxic exposures; 
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• Permitting and routine sanitation inspections of food establishments, schools, 
day cares, swimming pools and mobile living parks; 

• Enforcement of the City's smoking ordinance in public places; 
• Investigation of reported elevated Blood Lead Levels in children; 
• Access to community health clinics; and 
• Medical Assistance Program benefits. 

SAMHD will provide additional services for oversight of day care centers, semi­
public swimming pools, air quality permits, and livestock issues. 

6.3.6 Animal Care Services . The Annexation Area will receive the same level 
of service as within the City Limits of the City. These services include, but may not be 
limited to, animal enforcement and control, educational and public outreach, low cost 
animal related resources such as microchips and spay/neuter services, and community cat 
program services. 

6.3.7 Other Services. The City Departments with jurisdiction in the Annexation 
Area will provide services according to City policy and procedures. 

6.4 Capital Improvements Program . The City will initiate the construction of capital 
improvements as may be necessary for providing municipal services. The timing for the 
construction of capital projects that may be necessary for the delivery of municipal services will 
be done in accordance with the requirements of Subchapter C of Chapter 43, of the Code. 

Each component of the Capital Improvement Program is subject to the City providing the 
related service directly. In the event that the related service is provided through a contract service 
provider, the capital improvement may not be constructed or acquired by the City but may be 
provided by the contract provider. The City may also lease buildings in lieu of construction of any 
necessary buildings. 

6.4.1 Police Protection. No capital improvements are necessary at this time to 
provide police services. 

6.4.2 Fire Protection . No capital improvements are necessary at this time to 
provide fire services. 

6.4.3 Emergency Medical Service. No capital improvements are necessary at 
this time to provide EMS services. 

6.4.4 Solid Waste Collection . No capital improvements are necessary at this time 
to provide solid waste collection services. 

6.4.5 Roads and Streets. No newly constructed road or street related capital 
improvements are necessary at this time to provide services. The City will assume 
maintenance responsibilities for all public streets. 
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6.4 .6 Parks, Playgrounds and Swimming Pools. No capital improvements are 
necessary at this time to provide parks and recreation services. 

6.4.7 Library Services . No capital improvements are necessary at this time. 

6.4 .8 Capital Improvements Planning. The Annexation Area will be included 
with other territory within the municipality in connection with planning for new or 
expanded facilities and/or services. All other capital improvements will be considered 
through the 6-Year Capital Budget that represents the City's long-range physical 
infrastructure development and improve plan. Major funding sources are General 
Obligation Bonds, Certificates of Obligation, Storm Water Revenue Bonds, and 
Community Development Block Grants as applicable. Capital projects are placed in 
inventory by the City Council representative through input from community and 
neighborhood associations, other public processes, and comprehensive planning processes . 

6.5 This Article VI in no way prohibits the City from amending any or modifying any 
of the above programs or services in accordance with the police, legislative, and regulatory power 
of the City. Any such changes in services that apply to all properties for which the above services 
are provided shall apply to all property annexed pursuant to this Agreement. 

VII.DEFAULT 

7.1 Subject to Sections 7.3 and 7.4 below, Owner shall be declared in "Default" of this 
Agreement if Owner violates or causes a violation of any rules, regulations, orders, ordinances, or 
other laws that are applicable to the District Property, as described herein, during the term of this 
Agreement. 

7.2 Subject to Section 7.3 and Section 7.4 below, a Party shall be declared in "Default" 
if a material breach occurs of any covenant, obligation, or provisions of this Agreement. 

7.3 Notwithstanding any provision to the contrary, no Party shall be declared in 
Default, under this Agreement and subject to the remedies available to the non-defaulting party, 
as set forth herein, until written notice of Default has been given to the defaulting Party (which 
notice shall set forth in reasonable detail the nature of the Default) and until such Party has been 
given, from and after the receipt of such written notice, ninety (90) calendar days to cure the 
Default (the "Cure Period") . Additionally, no Party shall be declared in Default, under this 
Agreement, if, within the Cure Period, the defaulting Party has commenced in a commercially 
reasonable manner to remove or cure such alleged default, provided that, in the event the alleged 
default cannot reasonably be removed or cured within the Cure Period, the defaulting Party shall 
provide the non-defaulting party a commercially reasonable written timeline for removing or 
curing such alleged default and the Parties shall thereafter enter into a written agreement extending 
the Cure Period to a timeframe consistent with such timeline; such written agreement shall be 
subject to the administrative approval of the City Manager ' s designee and shall not be 
unreasonably withheld, conditioned, or delayed by either Party. The Cure Period may be 
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additionally extended by written agreement of the Parties and shall be subject to approval of the 
City Council. 

7.4 The duties of a Party to observe or perform any of the provisions of this Agreement, 
on its part to be performed or observed, shall be excused for a period equal to the period of 
prevention, delay, or stoppage due to causes beyond the control of the appl icable Party, including 
reason of pandemic, epidemic, strikes, civil riots, war, invasion, fire or other casualty, or Acts of 
God. 

VIII. REMEDIES 

8.1 Upon the occurrence of Default by Owner, the defaulting party shall be subject to 
the enforcement provisions set forth in UDC Section 35-491 , as amended, of the City' s Code as 
well as all civil remedies provided by law. 

8.2 Upon the occurrence of Default by Owner, the City may exercise its right to annex 
the District Property as set forth in Section 4.6 of this Agreement. 

8.3 Upon the occurrence of Default by a Party, the non-defaulting Party may seek all 
remedies available to it at law or in equity, including, without limitation, termination, injunctive 
relief, mandamus, and specific performance. Additionally, upon the occurrence of Default by 
Owner (subject however to all notice and cure provisions provided herein), the City may proceed 
with voluntary annexation of the District Property as provided in this Agreement. 

8.4 No remedy herein conferred upon or reserved to the Parties is intended to be 
exclusive of any other available remedy or remedies, but each and every such remedy shall be 
cumulative and shall be in addition to every other remedy given under this Agreement or now or 
hereafter existing at law or in equity or by statute. 

8.5 The Parties hereto expressly agree that, in the event of litigation, each Party hereby 
waives its right to payment of attorneys' fees . 

IX. NON-WAIVER 

9.1 No course of dealing on the of the Parties nor any failure or delay by the Parties in 
exercising any right, power, or privilege under this Agreement shall operate as a waiver of any 
right, power or, privilege owing under this Agreement. 

X. ASSIGNMENT 

10.1 All covenants and agreements contained herein by the City shall bind its successors 
and assigns and shall inure to the benefit of Owner and their successors and assigns . 

10.2 This Agreement (including the duties, rights and obligations set forth herein) may 
not be assigned by Owner except for assignments to (a) related entities and subsidiaries of Owner, 
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(b) home builders and their related entities, ( c) individual single lot owners, and ( d) as described 
in section 10.3 below, without the prior written consent of City and subject to approval by the City 
Council, as evidenced by passage of an ordinance. Any subsequent assignment by Owner, except 
for assignments to related entities and subsidiaries of Owner, home builders, individual single lot 
owners, and as described in section 10.3 below, shall only be done with the written consent of the 
City as evidenced by action of the City Council by ordinance. 

10.3 Notwithstanding Section 10.2, after the Project has been completed and the District 
Property has been developed, without prior written consent of the City and approval by City 
Council, (a) all rights relating under this Agreement, including (without implied limitation) the 
right of non-annexation, shall run with the land and any subsequent owner, mortgagee, lessee or 
other party with an interest therein shall enjoy such rights; (b) if Owner possess or acquire any 
rights or entitlements with respect to the development of the Property and the construction of 
improvements thereon which run with all or a part the land, any subsequent owner, mortgagee, 
lessee, or other party with an interest therein shall automatically be a beneficiary of such rights 
and entitlements to the extent of such interest in such Property or portion thereof; and ( c) Owner 
may collaterally assign their rights and obligations hereunder to any lender to which such party 
has granted a lien encumbering all or part of such Property. 

XI. ENTIRE AGREEMENT 

11.1 This written Agreement embodies the final and entire agreement between the 
Parties hereto and may not be contradicted by evidence of prior, contemporaneous, or subsequent 
oral agreements of the Parties . 

11 .2 The exhibits attached to this Agreement are incorporated herein and shall be 
considered a part of this Agreement for the purposes stated herein . Notwithstanding the foregoing 
however, the exhibits shall not constitute any binding commitment regarding, but not limited to, 
the final location of boundaries and improvements and infrastructure, such being of approximate 
location that may be amended from time to time by the Parties. 

XII. AMENDMENTS 

12.1 Except where the terms of this Agreement expressly provide otherwise, any 
alterations, additions, or deletions to the terms hereof, shall be affected only by amendment, in 
writing, executed by the Parties, and subject to approval by the City Council, as evidenced by 
passage of an ordinance. 

XIII. SEVERABILITY 

13 .1 If any clause or provision of this Agreement is held invalid, illegal, or 
unenforceable under present or future federal, state, or local laws, including but not limited to the 
charter, code, or, ordinances of the City, then and in that event it is the intent of Parties hereto that 
such invalidity, illegality or unenforceability shall not affect any other clause or provision hereof 
and that the remainder of this Agreement shall be construed as if such invalid, illegal, or 
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unenforceable clause or provision was never contained herein. It is also the intent of Parties hereto 
that in lieu of each clause or provision of this Agreement that is invalid, illegal, or unenforceable, 
there be added as a part of this Agreement a clause or provision as similar in terms to such invalid, 
illegal, or unenforceable clause or provision as may be possible, legal, valid, and enforceable. 

XIV. INDEPENDENT CONTRACTORS 

14.1 Owner covenants and agrees that they are an independent contractor and are not an 
officer, agent, servant or employee of the City; that Owner shall have exclusive control of and 
exclusive rights to control the details of the work performed hereunder and all persons performing 
same, and shall be responsible for the acts and omissions of each party's officers, agents, 
employees, contractors, subcontractors, and consultants, except as where the City may enforce the 
provisions of the City's Code of Ordinances; that the doctrine of "respondent superior" shall not 
apply as between the City and Owner, all officers, agents, employees, contractors, subcontractors, 
and consultants of Owner, and nothing herein shall be construed as creating the rehtionship of 
employer-employee, principal-agent, partners, or joint ventures between the City and Owner. The 
Parties hereto understand and agree that the City shall not be liable for any claims which may be 
asserted by any third party occurring in connection with the performance by Owner under this 
Agreement and that the Owner have no authority to bind the City. 

XV. LEGAL AUTHORITY 

15.1 The person(s) executing this Agreement on behalf of the respective Parties, 
represent, warrant, assure, and guarantee that they have full legal authority to (1) execute this 
Agreement on behalf of the respective Party, and (2) to bind the respective Party to all of the terms, 
conditions, provisions, and obligations herein contained. 

XVI. VENUE AND GOVERNING LAW 

16.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. 

16.2 Any legal action or proceeding brought or maintained, directly or indirectly, as a 
result of this Agreement shall be heard and determined in the County. 

XVII. PARTIES' REPRESENTATIONS 

17.1 This Agreement has been jointly negotiated between the Parties and shall not be 
construed against a Party because that Party may have primarily assumed responsibility for the 
drafting of this Agreement. 

XVIII. NOTICE 

18.1 All notices, demands or other communications given in connection with or required 
under this Agreement must be in writing and delivered to the person to whom it is directed and 
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may be given by (1) overnight delivery using a nationally recognized overnight courier, in which 
case notice shall be deemed delivered one (1) business day after deposit with such courier; (2) sent 
by email with a PDF attachment with an original copy thereof transmitted to the recipient by one 
of the means described in clauses (a), (c) or (d), in which case notice shall be deemed delivered on 
the date of transmittal of the email with PDF attachment; (3) personal delivery, in which case 
notice shall be deemed delivered upon receipt or refusal of delivery; or ( 4) United States certified 
mail, return receipt requested, postage prepaid, addressed to the addressee, in which case notice 
shall be deemed delivered three business after deposit of such notice, postage prepaid, in a mailbox 
under the care, custody or control of the United States Postal Service. All notices, demands, and 
other communications shall be given to the Parties at the addresses set forth below, or at any other 
addresses that they have theretofore specified by written notice delivered in accordance herewith: 

City: 

Owner: 

With copies to: 

City of San Antonio 
Attention: Bridgett White or 
Director of the Department of Planning 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

SA Kosta Browne, Ltd. 
Attention: Blake Yantis 
1802 Northwest Military Highway, Suite 100 
San Antonio, TX, 78213 

Brown & Ortiz, PC 
Attention : Daniel Ortiz 
112 E. Pecan Suite 1360 
San Antonio, Texas, 78205 

18.2 Each Party may change its address by written notice in accordance with this Article. 

XIX. CAPTIONS 

19 .1 All captions used herein are only for the convenience of reference and shall not be 
construed to have any effect or meaning as to the Agreement between Parties hereto. 

XX. UNINTENDED OMISSION 

20.1 If any punctuation, word, clause, sentence, or provisions necessary to give meaning, 
validity, or effect to any other word, clause, sentence, or provision of this Agreement is omitted, 
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then it is hereby declared that such omission was unintentional and that the omitted punctuation, 
word, clause, sentence, or provision shall be supplied by inference . · 

XXI. COUNTERPARTS 

21 .1 This Agreement may be executed in counterparts. Each of the counterparts shall be 
deemed an original instrument, but all of the counterparts shall constitute one and the same 
instrument. This Agreement may be executed in any number of counterparts and by different 
Parties in separate counterparts, each of which when so executed and delivered, shall be deemed 
an original, and all of which, when taken together, shall constitute one and the same instrument. 
Delivery of an executed counterpart of a signature page to this Agreement by facsimile or 
electronic mail shall be as effective as delivery of a manually executed counterpart of this 
Agreement, except that any Party delivering an executed counterpart of this Agreement by 
facsimile or electronic mail also must deliver a manually executed counterpart of this Agreement. 
Notwithstanding the foregoing, failure to deliver a manually executed counterpart shall not affect 
the validity, enforceability, and binding effect of this Agreement. 

XXII. RECORDATION 

22.1 This Agreement shall be recorded in the Real Property Records of the County. 

XXIII.TERM 

23.1 The term of this Agreement shall commence on the Effective Date and terminate · 
thirty (30) years from the Effective Date. The term may be extended upon mutual consent and 
written agreement between the Parties and subject to approval by the City Council, as evidenced 
by passage of an ordinance. The Parties agree to institute best efforts to renegotiate new provisions, 
as necessary, in the event the Agreement is extended beyond the initial thirty (30) year term. 
Notwithstanding any provision herein to the contrary, in the event the District is dissolved within 
one (1) year from the Effective Date, .this Agreement automatically terminates upon the effective 
date of the District' s dissolution, without any further action from the Parties and the Parties are 
relieved of any further rights and obligations under this Agreement. 

XXIV. FORCE MAJURE 

24.1 If either Party is rendered unable, wholly or in part, by force majeure to carry out 
any of ·its obligations under this Agreement, then the obligations of either Party to the extent 
affected by such force majeure and to the extent that due diligence is being used to resume 
performance at the earliest practicable time, shall be suspended during the continuance of any 
inability so caused to the extent provided but for no longer period. Such cause, as far as possible, 
shall be remedied with all reasonable diligence. The term "force majeure", as used herein, shall 
include, without limitation of the generality thereof, acts of God, strikes, lockouts, or other 
industrial disturbances, acts of the public enemy (including domestic and foreign terrorism), orders 
of any kind of the Government of the United States or of the State of Texas or any civil or military 
authority, insurrections, riots, epidemics, pandemics, landslides, lightning, earthquakes, fires , 

Development Agreement 
Grace Gardens 

21 



hurricanes, storms, floods, washouts, droughts, arrests, restraint of government and people, civil 
disturbances, explosions, breakage or accidents to machinery pipelines or canals, partial or entire 
failure of water necessary for operation of the sewer system, or of the District to receive waste, 
and any other inabilities of either Party, whether similar to those enumerated or otherwise, which 
are not within the control of either Party, which either Party could not have avoided by the exercise 
of due diligence and care. It is understood and agreed that the settlement of strikes and lockouts 
shall be entirely within the discretion of either Party, and that the above requirement that any force 
majeure shall be remedied with all reasonable dispatch shall not require the settlement of strikes 
and lockouts by acceding to the demand of the opposing Party or Parties when such settlement is 
unfavorable to it in the judgment of the affected Party. 
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IN WITNESS THEREOF, the Parties hereto have executed this Agreement to be effective as of 
the Effective Date. 

CITY: 

CITY OF SAN ANTONIO, TEXAS ATTEST /SEAL 

By:------------ By:------------
Name: __________ _ Name: __________ _ 
Title: Title: ----------- -----------
Date: Date: - ---------- ----- ------

APPROVED AS TO LEGAL FORM: 

By: _____ _ _ __ _ 

Name: _ ___ _ _____ _ 

Title: ____ C_i~ty~A_ tt_o_rn_e__,_y __ _ 

Date: -----------

ACKNOWLEDGEMENT 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This instrument was acknowledged before me on this __ day of ______ __ ~ 2022 
by _________ _, ________ of the City of San Antonio, a Texas home 
rule municipality, on behalf of said municipality. 

Date : _____ _ 
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Notary Public State of Texas 
My Commission Expires: ______ _ 



OWNER: 

SA KOSTA BROWNE, LTD., 
a Texas limited partnership 

By: 

Member 

STATE OF TEXAS 

COUNTY OF BEXAR 

ACKNOWLEDGEMENT 

§ 
§ 
§ 

The foregoing instrument was acknowledged before me on the / 5 day of Fbruar fv , 2022, 
by Blake Yantis, on behalf of SA Kosta Browne, Ltd ., a Texas limited partnership, kn ~ Nn to me 
to be the person whose name is subscribed to the foregoing instrument and acknowledged to me 
that he executed the same for the purposes and consideration therein expressed, on behalf of said 

company, ;n the capa6ty there;n stated. ~~ 

,,,~~~;:,,, MICHELLE THI HOANG Notary Public, State of Texas / / 
{{-*·~~~Notary Public. State of Texas My Commission Expires: I 5' [Z.lp 
%_"':,'.. ..•• ./,.,.~§ Comm. Expires 01•05·2026 ' 

,,,:'3/,:;;,t,,' Notary ID 1335 l 7899 
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EXHIBIT "A" 
METES AND BOUNDS DESCRIPTION 



~I PAPE-DAWSON 
1i!a ENGINEERS 

METES AND BOUNDS DESCRIPTION 
FOR 

A 278.730 acre tract of land out of the Juan Montes Survey No. 6, Abstract 11, County 
Block 4007, Bexar County, Texas, same being all of the remaining portion of a 139.65 acre 
tract of land conveyed unto Katie Strunk by deed executed November 3, 1924 and recorded 
in Volume 797, Page 165, Deed Records of Bexar County, Texas, save and except a 0.07 
of an acre tract of land conveyed unto the County of Bexar by deed executed May 30, 1964 
and recorded in Volume 5185, Page 856, said Deed Records, together with all of the 
remaining portion of a 139.65 acre tract conveyed unto Caroline Janszen Pfeifer, et al. by 
deed executed May 27, 1986 and recorded in Volume 3761, Page 1412, Official Public 
Records of Bexar County, Texas. In all, said 278.730 acre tract being more particularly 
described as follows, with bearings based on the Texas Coordinate System established for 
the South Central Zone from the North American Datum of 1983 NAD 83 (NA2011) epoch 
2010.00: 

COMMENCING: at a 6" wood post found at the southwest cut-back corner at the 
intersection of the southeast line of W.W. White Road, a variable width public right of way 
as shown by Bexar County ROW Map B-910-1 and B-329-3, and the southwest line of 
Hildebrant Road, a 70 foot wide public right of way, same being a north exterior corner of 
the remaining portion of a 279.5 acre tract conveyed unto Arlene Witzel, et al. by deed 
executed January 14, 2015 and recorded in Volume 17049, Page 830, said Official Public 
Records; 

THENCE: with and along the southeast line of said W.W. White Road, South 35° 34' 01" 
West, 1,584.67 feet to a½" iron rod set with plastic cap marked "Pape Dawson" at the 
common west corner of said remaining portion of a 279 .5 acre tract and the north corner 
of the remainder of said Katie Strunk tract for the north corner and POINT OF 
BEGINNING of this tract; 

THENCE: departing said southeast line, South 53° 51' 21" East, 7,126.00 feet to a 1" iron 
pipe found on the northwest line of a 99.28 acre tract of land conveyed unto CNG Land 
Partners, LLC by deed executed November 30, 2017 and recorded in Volume 18873, Page 
2382, said Official Public Records, same being the common south corner of said 279.5 acre 
tract and the east corner of said Katie Strunk tract for the east corner this tract; 

THENCE: with and along said northwest line, South 35° 52' 15" West, 1,692.00 feet to a 
½" iron rod found on the northeast line of a 13 .32 acre tract of land conveyed unto 
Lawrence Hemi Key, et ux. by deed executed July 15, 2002 and recorded in Volume 9471, 
Page 580, said Official Public Records, same being the common west corner of said 99.28 
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278.730 Acres 
Job No. 9059-20 
Page 2 of2 

acre tract and the south corner of said Caroline Janszen Pfeifer tract for the south corner of 
this tract; 

THENCE: with and along the northeast lines of said 13 .32 acre tract, a 97.909 acre tract 
conveyed unto NAJDS Property Investments, Inc. by deed executed November 7, 2017 
and recorded in Volume 18835, Page 2035, said Official Public Records, and a 177.8073 
acre tract conveyed unto Boralis USA, INC by deed executed August 20, 2019 and 
recorded in Doc No. 20190165095, said Official Public Records, North 53° 59' 32" West, 
7,137.17 feet to a½" iron rod found on the southeast line of said W.W. White Road, same 
being the common north corner of said 177.8073 acre tract and the west corner of the · 
remainder of said Caroline Janszen Pfeifer tract for the west corner of this tract; 

THENCE: with and along said southeast line the following courses: 

North 35° 34' 01" East, 1,540.37 feet to a½" iron rod set with plastic cap marked 
"Pape Dawson"; 

North 57° 40' 01" East, 53.96 feet to a Mag nail set with washer stamped "Pape 
Dawson"; 

And Nmth 35° 34' 01" East, 118.47 feet to the POINT OF BEGINNING, and 
CONTAINING 278.730 acres, or 12,141,497 square feet ofland more or less . Said 
tract being described in conjunction with a survey made on the ground and a graphic 
depiction thereof prepared under job number 9056-20 by Pape-Dawson Engineers, 
Inc. 

PREPARED BY: Pape-Dawson Engineers, Inc. 
April 16, 2020 DATE: 

JOB NO. 
DOC. ID. 

9056-20 
N:\Survey20\20-9000\9056-20\Word\9059-20 FN 278.730 AC.docx 

······!.f 
\*Ii'$'~·· 
... .............. 

1/1!!.I PAPE-DAWSON 
11;;, ENGINEERS 

■■ l!l 
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August 30, 2021 

UAS173-2101 : BORALIS 135 ACRE PROJECT 

Page 1 of 3 

FIELD NOTE DESCRIPTION 

BEING A TRACT OF LAND CONTAINING 135.893 ACRES (5,919,478 SQFT), BEING OUT OF A REMAINDER 

OF A CALLED 177.81 ACRES COMPOSED OF A CALLED 128 ACRE PARCEL DESCRIBED IN VOLUME 1593, 

PAGE 570, THE DEED RECORDS OF BEXAR COUNTY, TEXAS (D.R.B.C.TX.), A CALLED 24.83 ACRE PARCEL 

DESCRIBED IN VOLUME 7055, PAGE 621, (D .R.B .C.TX.), A CALLED 21.83 ACRE PARCEL CONVEYED TO 

BORALIS USA, INC., DESCRIBED IN VOLUME 7055, PAGE 618, (D.R .B.C.TX.), BEING SITUATED IN THE 

JUAN MONTEZ SURVEY NO. 6, ABSTRACT NO. 11, AND BEING MORE PARTICULARLY DESCRIBED IN THE 

FIELD NOTE DESCRIPTION THAT FOLLOWS (ALL BEARINGS ARE BASED UPON THE STATE PLANE 

COORDINATE SYSTEM NAO 83, TEXAS SOUTH CENTRAL ZONE (4204) : 

BEGINNING AT A FOUND 5/8-INCH IRON ROD FOUND, HAVING A GRID COORDINATE VALUE OF 

NORTHING: 13,667,209.01 AND AN EASTING: 2,159,761.31 FOR THE SOUTHWEST CORNER OF HEREIN 

DESCRIBED 135.893 ACRE TRACT, ALSO BEING THE SOUTHWEST CORNER OF SAID REMAINDER OF 

177.81 ACRE TRACT, ALSO BEING THE NORTHWEST CORNER OF A CALLED 165.835 ACRE TRACT OF 

LAND, DESCRIBED IN A DEED TO TEDDIE W . KOEPP, IN DOCUMENT NUMBER 20210065948 OFFICIAL 

PUBLIC RECORDS OF BEXAR COUNTY, TEXAS (O .P.R.B.C.TX), ALSO BEING ON THE EASTERLY RIGHT-OF­

WAY (R.O.W.) LINE OF W.W. WHITE ROAD (VARIABLE WIDTH PUBLIC R.O.W.); 

THEN CE NORTH 02° SO' 49" WEST, ALONG THE EAST R.O.W. LINE OF W.W. WHITE ROAD, A DISTANCE OF 

51.26 FEET, TO A 5/8-INCH IRON ROD WITH CAP STAMPED "LJA SURVEYING" SET, FOR A CORNER OF 

HEREIN DESCRIBED 135.893 ACRE TRACT; 

THENCE, DEPARTING SAID W.W. WHITE R.O .W., AND CONTINUING OVER AND ACROSS THE 

REMAINDER OF SAID 177.81 ACRES THE FOLLOWING FIVE (S) COURSES AND DISTANCES: 

1. NORTH 74° 23' 22" EAST, A DISTANCE OF 1,639.39 FEET, TO A 5/8-INCH IRON ROD WITH CAP 

STAMPED "LJA SURVEYING" SET, FOR A CORNER; 

2. NORTH 16° 07' 28" WEST, A DISTANCE OF 595.86 FEET, TO A 5/8-INCH IRON ROD WITH CAP 

STAMPED "UA SURVEYING" SET, FOR A CORNER; 

3 . NORTH 17° 46' 34" WEST, A DISTANCE OF 705.62 FEET, TO A 5/8-INCH IRON ROD WITH CAP 

STAMPED "LJA SURVEYING" SET, FOR A ANGLE POINT; 

4. NORTH 35° 30' 03" EAST, A DISTANCE OF 270 .72 FEET, TO A 5/8-INCH IRON ROD WITH CAP 

STAMPED "LJA SURVEYING" SET, FOR A CORNER; 

5. NORTH 54° 29' 57" WEST, A DISTANCE OF 359.30 FEET, TO A 5/8-INCH IRON ROD WITH CAP 

STAMPED "LJA SURVEYING" SET, FOR THE NORTHWEST CORNER OF HEREIN DESCRIBED 135.893 

ACRE TRACT, ON THE EAST R.O .W . LINE OF W . W . WHITE ROAD; 

THENCE NORTH 35° 30' 03" EAST, CONTINUING ALONG THE EAST R.O.W. LINE OF W.W. WHITE ROAD, A 

DISTANCE OF 692.99 FEET, TO A 1/2-INCH IRON ROD FOUND, FOR THE NORTH CORNER OF HEREIN 

DESCRIBED 135.893 ACRE TRACT, ALSO BEING THE WEST CORNER OF A CALLED 139.197 ACRE TRACT OF 

LAND, DESCRIBED IN A DEED TO SA KOSTA BROWNE, LTD., A TEXAS LIMITED PARTNERSHIP, IN 

DOCUMENT NUMBER 20200153938 (D.R.B.C.TX.); 
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THENCE SOUTH 53° 59' 48" EAST, ALONG THE NORTH LINE OF SAID 177.81 ACRE TRACT, A DISTANCE OF 

5,379.09 FEET, TO A FOUND 5/8-INCH IRON ROD WITH CAP STAMPED "LJA SURVEYING" SET FOR THE 

EAST CORNER OF THE HEREIN DESCRIBED TRACT, ALSO BEING THE NORTH CORNER OF A CALLED 97.909 

ACRE TRACT OF LAND, DESCRIBED IN A DEED TO NAJDS PROPERTY INVESTMENTS, INC., A TEXAS 

CORPORATION, IN DOCUMENT NUMBER 20170220960 (D .R.B.C.TX.); 

THENCE SOUTH 74° 24' 41" WEST, ALONG THE SOUTH LINE OF SAID 177.81 ACRE TRACT, A DISTANCE OF 

1,453.10 FEET, TO A 5/8-INCH IRON ROD WITH CAP STAMPED "LJA SURVEYING" SET FOR THE SOUTH 

CORNER OF THE HEREIN DESCRIBED TRACT, ALSO BEING ON THE NORTH LINE OF A CALLED 77 .847 ACRE 

TRACT OF LAND, DESCRIBED IN A DEED TO NAJDS PROPERTY INVESTMENTS, INC., A TEXAS 

CORPORATION, IN DOCUMENT NUMBER 20180172644 (D .R.B .C.TX.); 

THENCE NORTH 53° 51' 44" WEST, ALONG THE EAST LINE OF SAID 165.835 ACRE TRACT OF LAND, A 

DISTANCE OF 2,521.51 FEET, TO A 1-1/2-INCH IRON PIPE FOUND BEING AN ANGLE POINT OF HEREIN 

DESCRIBED 135.893 ACRE TRACT OF LAND, ALSO BEING THE NORTH CORNER OF SAID 165.835 ACRE 

TRACT; 

THENCE SOUTH 74° 24' 11" WEST, ALONG THE NORTH LINE OF SAID 165.835 ACRE TRACT, A DISTANCE 

OF 179.49 FEET, TO A 1-1/2-INCH IRON PIPE FOUND BEING AN ANGLE POINT OF HEREIN DESCRIBED 

135.893 ACRE TRACT OF LAND; 

THENCE SOUTH 74° 23' 22" WEST, A DISTANCE OF 2,289.75 FEET, TO THE POINT OF BEGINNING, 

CONTAINING 135.893 ACRES OF LAND (5,919,478 SQFT), MORE OR LESS. 

BEARING BASIS: GRID NORTH, TEXAS STATE PLANE COORDINATES, SOUTH CENTRAL ZONE, NAD83 

(NAD83 (2011) EPOCH 2018) . ALL DISTANCES ARE SURFACE VALUES, TO OBTAIN GRID VALUES 

MULTIPLY SURFACE DISTANCES BY A COMBINED SCALED FACTOR OF 0.999870017. ALL DISTANCES ARE 

U.S. SURVEY FEET. 

Gordon N. Anderson 

Reg istered Professional Land Surveyor No. 6617 

LJA Surveying, Inc. 

1100 NE Interstate 410 Loop Suite 850 

San Antonio, TX 78209 

(512) 767-7398 

TBPLS No. 10194533 

August 30, 2021 
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FIELD NOTE DESCRIPTION 

BEING, A TRACT OF LAND CONTAINING 42.028 ACRES (1,830,734 SQFT), BEI NG OUT OF A REMAINDER 

OF A CALLED 177.81 ACRES COMPOSED OF A CALLED 128 ACRE PARCEL DESCRIBED IN VOLUME 1593, 

PAGE 570, THE DEED RECORDS OF BEXAR COUNTY, TEXAS (D.R .B.C.TX.), A CALLED 24.83 ACRE PARCEL 

DESCRIBED IN VOLUME 7055, PAGE 62 1, (D .R.B.C.TX.), A CALLED 21.83 ACRE PARCEL CONVEYED TO 

BORALIS USA, INC., DESCRIBED IN VOLUME 7055, PAGE 618, (D.R .B.C.TX .), BEING SITUATED IN THE 

JUAN MONTEZ SURVEY NO. 6, ABSTRACT NO. 11, AND BEING MORE PARTICULARLY DESCRIBED IN THE 

FIELD NOTE DESCRIPTION THAT FOLLOWS (ALL BEARINGS ARE BASED UPON THE STATE PLANE 

COORDINATE SYSTEM NAO 83, TEXAS SOUTH CENTRAL ZONE (4204): 

COM MENCING, AT A FOUND 5/8-INCH IRON ROD FOUND, FOR THE SOUTHWEST CORNER OF SAID 

REMAINDER OF 177.81 ACRE TRACT, ALSO BEING THE NORTHWEST CORNER OF A CALLED 165.835 ACRE 

TRACT OF LAND, DESCRIBED IN A DEED TO TEDDIE W. KOEPP, IN DOCUMENT NUMBER 20210065948 

OFFICIAL PUBLIC RECORDS OF BEXAR COUNTY, TEXAS (O.P .R.B.C.TX), ALSO BEING ON THE EASTERLY 

RIG HT-OF-WAY (R.0 .W.) LINE OF W.W. WHITE ROAD (VARIABLE W IDTH PUBLIC R.O.W.); 

TH ENCE, NORTH 02° 50' 49" WEST, ALONG THE EAST R.O.W. LINE OF W .W . WHITE ROAD, A DISTANCE 

OF 51.26 FEET, TO A 5/8-INCH IRON ROD WITH CAP STAMPED "LJA SURVEYING" SET, FOR THE POINT OF 

BEGINNI NG, OF HEREIN DESCRIBED 42 .028 ACRE TRACT, HAVING A SURFACE COORDINATE VALUE :N= 

13,669,036.94, E=2,160,039.53; 

THENCE, NORTH 02° SO' 49" WEST, CONTINUING ALONG THE EAST R.O .W . LINE OF W.W. WHITE ROAD, 

A DISTANCE OF 398.58 FEET, TO A 1-1/2-INCH IRON PIPE FOUND, FOR THE BEGINNING OF A CURVE TO 

THE RI GHT; 

THENCE, ALONG SAID CURVE TO THE RIGHT, WITH A RADIUS OF 543 .69 FEET, ARC LENGTH OF 363.61 

FEET, A DELTA ANGLE OF 38° 19' 06", AND A CHORD BEARING AND DISTANCE OF, NORTH 16° 18' 28" 

EAST, 356 .87 FEET, TO A 5/8-INCH IRON ROD WITH CAP STAMPED "LJA SURVEYING" SET, FOR A CORNER 

OF HEREI N DESCRIBE TRACT; 

THENCE, NORTH 35° 35' 09" EAST, CONTINU ING ALONG THE EAST R.0.W. LINE OF W .W. WHITE ROAD, A 

DISTANCE OF 218.08 FEET, TO A 5/8-INCH IRON ROD WITH CAP STAMPED "LJA SURVEYING" SET, FOR A 

CORNER OF HEREIN DESCRIBED TRACT; 

THENCE, NORTH 35° 35' 04" EAST, CONTINUING ALONG THE EAST R.0 .W. LINE OF W .W . WHITE ROAD, A 

DISTANCE OF 1031.52 FEET, TO A FOUND 1-1/2-INCH IRON PIPE; 

THENCE, NORTH 35° 30' 03" EAST, CONTINUING ALONG THE EAST R.O .W, LINE OF W.W. WH ITE ROAD, A 

DISTANCE OF 439 .38 FEET, TO A 5/8-INCH IRON ROD WITH CAP STAMPED "LJA SURVEYING" SET, FOR 

THE NORTHWESTERLY CORNER OF HEREIN DESCRIBED TRACT; 
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THENCE, DEPARTING SAID W.W. WHITE R.O.W. AND CONTINUING OVER AND ACROSS THE REMAINDER 

OF SAID 177.81 ACRES THE FOLLOWING FIVE (5) COURSES: 

1. SOUTH 54° 29' 57'' EAST, A DISTANCE OF 359.30 FEET, TO A 5/8-INCH IRON ROD WITH CAP 

STAMPED "UA SURVEYING" SET, FOR A CORNER; 

2. SOUTH 35° 30' 03" WEST, A DISTANCE OF 270.72 FEET, TO A 5/8-INCH IRON ROD W ITH CAP 

STAMPED "LJA SURVEYING" SET, FOR A CORNER; 

3. SOUTH 17° 46' 34" EAST, A DISTANCE OF 705 .62 FEET, TO A 5/8-INCH IRON ROD WITH CAP 

STAMPED "LJA SURVEYING" SET, FOR A CORNER; 

4. SOUTH 16° 07' 28" EAST, A DISTANCE OF 595 .86 FEET, TO A 5/8-INCH IRON ROD WITH CAP 

STAMPED "UA SURVEYING" SET, FOR A CORNER; 

5 . SOUTH 74° 23' 22" WEST, A DISTANCE OF 1639.39 FEET, TO THE POINT OF BEGINNING, 

CONTAINING 42.028 ACRES OF LAND (1,830,734 SQFT), MORE OR LESS. 

BEARING BASIS: GRID NORTH, TEXAS STATE PLANE COORDINATES, SOUTH CENTRAL ZONE, NAD83 

(NAD83 (2011) EPOCH 2018) . ALL DISTANCES ARE SURFACE VALUES, TO OBTAIN GRID VALUES 

MULTIPLY SURFACE DISTANCES BY A COMBINED SCALED FACTOR OF 0.999870017. ALL DISTANCES ARE 

U.S. SURVEY FEET. 

Gordon N. Anderson 

Registered Professional Land Surveyor No. 6617 

LJA Surveying, Inc. 

1100 NE Interstate 410 Loop Suite 850 

San Antonio, TX 78209 

(512) 767-7398 

TBPLS No. 10194533 

August 30, 2021 
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STRATEGIC PARTNERSHIP AGREEMENT 
BETWEEN THE CITY OF SAN ANTONIO, TEXAS AND 

THE GRACE GARDENS SPECIAL IMPROVEMENT DISTRICT 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This Strategic Partnership Agreement (this "Agreement") is entyred into by and between the City 
of San Antonio, Texas (the "City") and the Grace Gardens '$pecial Improvement District (the 
"District"). · 

RECITALS 

WHEREAS, the City is a home-rule municipal c9rporation created arid existing under the laws of 
the State of Texas and situated primarily in Bexai- County, Texas; and 

WHEREAS, the District is a public improvemenLdistri,f created under and. subject to the 
authority, conditions, and restrictions.b:fSection 52, Art{81kln, and Section 59, A11icle XVI, of 
the Texas Constitution and Chapter 382 of the l'exas LochI S}pvernment Code, as amended, and 
operating under Chapter 49 of the Texas.Water Code, as amended; and 

WHEREAS, the City andthe District are individuaHy referred to asa "Party" and collectively as 
the "Parties"; and 

WHEREAS, Section 43 .0751 of the Texas Local Government Code (the "Act") authorizes the 
City and th(:: District to negotiate and enter this Agreement; and 

WHEREAS, the Districtencompasses approximately 456.651 acres, more or less, located within 
the extr~te'tritorial jurisdiction of the City as depicted on Exhibit A and more fully described on 
Exhibit Battached to this Agreement (the "Development"); and 

WHEREAS, the City and the District are authorized and desire to enter into this Agreement 
to establish the terms and conditions upon which (i) the City will annex the land within the 
District for limited andfuU purposes, and (ii) limitations on the District's ability to incur debt, 
liabilities, or obligations without prior approval of the municipality; and 

WHEREAS, certain areas within the Development may be developed for commercial uses; and 

WHEREAS, the City desires to annex the commercial use areas of the Development for the 
purpose of imposing and collecting sales and use taxes within such areas; and 

WHEREAS, subject to the terms and conditions of this Agreement, the District consents to the 
City's limited purpose annexation of the commercial use areas of the Development for the purpose 
of imposing and collecting sales and use taxes within such areas; and 
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WHEREAS, the District provided notice of two public hearings in accordance with all applicable 
laws; and 

WHEREAS, the board of directors of the District (the "Board") conducted two public hearings in 
accordance with all applicable laws at which members of the public who wished to present 
testimony or evidence regarding this Agreement were given the opportunity to do so; and 

WHEREAS, the Board has obtained all necessary consent required from Bexar County to allow 
the District to adopt this Agreement; and 

WHEREAS, the Board approved and adopted this Agreemenf.on _____ _ ,20_,in 
open session at a meeting held in accordance with all applicabl:e laws; and 

WHEREAS, the City provided notice of two public liearings iti ac,cordance with all applicable 
laws; including Section 43.0751 and Section 43 .905l(c) of the Texas'I.,ocal Government Code. 

·\; .. 
- -, 

WHEREAS, the City Council of the City (the ::'City Council") conducteJ·hv,o public hearings in 
accordance with all applicable laws at which members ofthe public ~h6'tM7ished to present 
testimony or evidence were given th_~•Qpportunity to do s_o; avd ~ 

·• . ? ; .. "" 
WHEREAS, the City Council approvecl :ind ad9pted this Agreement on --------' 
20 _ _ , in open session in accordance 'with aff applicable la,'ws, which approval and adoption 
occurred after the Board appr9"'ved and adqpt~d this Agreement; and . 

WHEREAS, all nottces, hearings and other procedural requirements imposed by law for the 
adoption of this Agreement have been met; and . 

WHEREAS, in[!_CCO[danilwithth;~equirements of Subsection (p)(l) of the Act, this Agreement 
does notrequire theJ)~~trict to .provide revenue tq the City solely for the purpose of obtaining an 
agreem.entwith the City{o f~rego ;nn,exation of the District; and 

f;:~:'.:" _ > ··:,<::._-\ ~>, . ---).,:·:_-}t'ih 
NOW THE.REFORE, for'• an:d. in coi;isiq~ration of the mutual agreements contained in this 
Agreement, ana"Jo_r the good and valuable 'consideration the receipt and adequacy of which are 
hereby acknowledged, the District}tnd the City agree as follows: 

ARTICLE I. 
,;RECITALS AND DEFINITIONS 

Section 1.1 The recitals set forth above are true and correct and are incorporated herein 
and made a part hereof as findings for all purposes; 

Section 1.2 In addition to the terms defined elsewhere in this Agreement, when used in 
this Agreement, each of the following terms will have the meaning indicated below: 

Agreement means this Strategic Partnership Agreement between the City and the 
District. 
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Board means the Board of Directors of the District. 

City Council means the City Council of the City. 

City Manager means the City Manager of the City or designee 

Conversion Date means the date upon which the City Council adopts an ordinance that 
includes the Land within the full-purpose boundary limits of the City. 

Director means the City's Director of Planning or sucs~~'sot. 

District means the Grace Gardens Special Improverj},tjtpistrict. 

Drainage Facilities means any drainage improvements desig11ed and constructed to serve 
the Project, or that naturally receive and convey drainage through the Project, including water 
quality and flood mitigation facilities, storm drain systems, drainage ditches,,open waterways, and 
other related facilities that convey or receive drainage. 

Effective Date means the dateJhe City ordinance apprnving this Agreem~nt is effective, 
which date is ______ , 202~.> , 

Full Purpose Annexation Date means the Conversion Date. 

Land means the land within the District's boundaries, as those boundaries may be 
modified from time.tohme with;t~e consent ofthe City. .·· 

Limited .Purpose A:nnexati6h,1r1.eans annexation by the City for the limited purposes of 
planningarid zonihg, aQ.d fodfii;purpose ofimposing and collecting sales and use taxes within 
such ar~;ldn accordahcewiJh the Ast. 

O~igfoal Limited Pilrpbse Prbperty means that Land designated as commercial on the 
Preliminary Nfaster Development Plan as depicted on Exhibit C attached to this Agreement. 

Service Plan ,!J1e;ms the Syfvice plan attached as Exhibit D which specifies the municipal 
services to be provided by the City after the City's full annexation of land within the District. 

ARTICLE II. 
ADOPTION OF AGREEMENT AND LIMITED PURPOSE 

ANNEXATION OF PROPERTY 

Section 2.1 Public Hearings. The Parties acknowledge and agree that prior to the 
execution of this Agreement, the Board and the City Council conducted public hearings to consider 
the adoption of this Agreement and that such hearings were noticed and conducted in accordance 
with all applicable laws. 
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Section 2.2 Effective Date. The effective date of this Agreement (the "Effective Date") 
is the date it is approved and adopted by the City Council. 

Section 2.3 Filing in Property Records. This Agreement shall be filed in the Real 
Property Records of Bexar County, Texas. 

Section 2.4 Limited Purpose Annexation of Original Limited Purpose Property. The 
Parties agree that the City may annex the Original Limited Purpose Property for the sole and 
limited purpose of collecting sales and use taxes authorized by Chapter 321 of the Texas Tax Code 
(the "Tax Code") to be imposed by the City on sales consummated within the Original Limited 
Purpose Property. The District acknowledges and agrees that tli~'t'Sity Council may adopt a limited 
purpose annexation ordinance applicable to the OriginalLimi,t~d Purpose Property at a meeting 
conducted in accordance with Chapter 551 of the Texas G0v;rnment Code and that no further 
notices, hearings, or other procedures shall be required to adopt.s~c}:l limited purpose annexation 
ordinance. The City may commence limited purpose annexation of$he Original Limited Purpose 
Property following the first plat application forproperty within the are# .igentified as commercial 
on Exhibit C. The District shall notify the City within l O days of filir{ltlieJirst plat application 
for commercial property. Moreover, within 10 days of filing a plat applica,tfoi;:i for commercial 
property, the District shall provide th~ City with a metes and bounds legal i;re§,Cription of the 
commercial property the subject of th'e1pl.1t,~pplication. · · 

Section 2.5 Limited Purpos~ ·Ahne~a~i6n of Additiorial Commercial Property. If in the 
future any non-commerci.11 l.111d within theDistrict as of the Effective Date is converted to any 
commercial use that co11!iins efigible comme~cial activities for purpo.ses of imposing sales and use 
taxes as allowed by tlie Tax Code, the Paiiie\fgree that the> City may annex such additional 
commercial land (the· ''J\'dditional LiJ;lited Purpqse Property") for the sole and exclusive purpose 
of imposing sales and usetax~s pursuant to the Agreement. The District acknowledges and agrees 
that the City !(;()411cil may adopt . a limite,d ptirpose annexation o'rdinance applicable to the 
Additio11fLhimited_pm:pose Property at a·meeting conducted in accordance with Chapter 551 of 
the Texas .Government Gode and'that no furthernotices, hearings, or other procedures shall be 
required tp)igopt such lirnit~~ purpdse)npexation ordinance. The District shall notify the Director 
within 10 days l?f amending E;XNbit C <' '· 

' · 

Section 2~,6S·,\ Limited P'tirpose Property and Sales and Use Tax Revenues. For purposes 
of this Agreement, 'the OrigigahLimited Purpose Property and Additional Limited Purpose 
Property, shall collectively be r~f~rred to as the "Limited Purpose Property"; and the sales and use 
taxes collected within the Limited Purpose Property shall be referred to as the "Sales and Use Tax 
Revenues" . 

Section 2.7 Consent to Limited Purpose Annexation. The District hereby requests that 
the City annex the Limited Purpose Property solely for the purposes provided in this agreement. 
The District consents to such annexations, from time to time, and to the collection of sales and use 
tax revenues by the City within the Limited Purpose Property. Such consent shall bind the District. 

Section 2.8 Voting. Pursuant to Section 43 .130(a) of the Texas Local Government 
Code, the qualified voters of an area annexed for limited purposes are entitled to vote in municipal 
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elections regarding the election or recall of members of the governing body of the municipality, 
the election or recall of the controller, if the office of controller is an elective position of the 
municipality, and the amendment of the municipal charter. The voters may not vote in any 
municipal bond election. 

ARTICLE III. 
TAXATION 

Section 3.1 Collection of Sales and Use Tax Revenues. The City may impose a sales 
and use tax within the Limited Purpose Property pursuant to Supsection (k) of the Act. The sales 
and use tax may be imposed on all eligible commercial activiti~si:at the rate allowed under the Tax 

--<:i:/lf o}\~tj<" 

Code. Collection of Sales and Use Tax Revenues shall tak¢1ef'fect on the date described in Section 
321.102 of the Tax Code. The District agrees not to impp'~'ti't t l~t.and use tax within the Limited 
Purpose Property. 

-._ .' ·.,\< , ··· 

Section 3 .2 Payment of Sales and Use··:rak. The City shaH~~~y'.!9 the District an amount 
equal to 25% of the Sales and Use Tax Reventies:.collected within the Llrp:it~d Purpose Property 
(the "District Share") commencing upon the effe'c'th:e. date Q:ijtJ:te limitel}tqtpQse annexation of 
the Limited Purpose Property and terminating upori'ftl~J½tflpi:ltpose annexatiOq;(9r, disannexation 
of the Limited Purpose Property. Th pall pay the\r.1l§frfct Share within 30 diys after the City 
receives the sales tax report reflecting ,_ f~~~~nues frorrt"~ ,e., Comptroller of Public Accounts of 
the State of Texas (the "Comptroller")! :: .,//~:iyr:gexit of thtDi,s,trict Share not made within such 
30-day period shall bear j?terest calcula'.t~tl:, in accordance with:'Section 2251 .025 of the Texas 
Government Code. The.Sitfsliau retain a1nsales andQse/f~,1e Reveriues that do not constitute the 
District Share (the "C:ity s ·hare''5; =,,~,. ' · · · ·· .. 

Section 3.3 Osti 'of the ~i!~.s and UseTax Revenues. The District may use the District 
Share for theatofl?~\r~ purpos?f~ri'~,l'iijf]i'~Jollowingorder of priority : (i) FIRST, to pay for police, 
fire, anq/ij~s"!fuervit,e,~}:'ithintb~Distric'f(ibBECO~D, to reimburse owners and developers of 
land w:'t•::,: the District\ f9r the •i~st,to design ia:p.d construct improvements that are otherwise 
eligible ··)•f imbursemerit'tlµ-J)Ughtfj~·t~suance of District bonds ("Infrastructure"); (iii) THIRD, 
to pay for"tli~';,BPeration, mai#t~n,ance~1-i~p,air, and replacement of Infrastructure; and (iv) LAST, 
for the retireriieilt of District bop.tis after'the 10th anniversary of issuance. The City may use the 
City share for artylflaw,~ul purpos'~i:\ 

Section 3.4 ,, I5efrve9{~~j
1

Sales Tax Reports to District. The City shall include with each 
payment of the District SJi'dre a condensed version of each sales tax report provided by the 
Comptroller relating to Sales and Use Tax Revenues within 30 days of the City's receipt of such 
sales tax report. 

Section 3.5 Notification of Comptroller. The City shall send notice of this Agreement, 
together with other required documentation, to the Comptroller in the manner provided by Tax 
Code, Section 321.102, after the City Council annexes the Limited Purpose Property for limited 
purposes. 
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Section 3.6 Termination of Sales and Use Tax Sharing. Upon termination of this 
Agreement, the City shall have no further financial obligation to the District pursuant to this 
Agreement, and all Sales and Use Tax Revenues shall be retained by the City. 

Section 3.7 City Records and District Audit Rights. The District may audit the Sales 
and Use Tax Revenues to determine whether the District Share has been paid in accordance with 
this Agreement. The City shall provide reasonable accommodations for the District to perform the 
audit. Any audit shall be made at the District's sole cost and expense and may be perfonned at any 
time during the City's regular business hours on 30 days Notice. For purposes of any such audits, 
the City shall maintain and make available to the District's representatives all books, records, 
documents and other evidence of accounting procedures or practices to reflect the amount of Sales 
and Use Tax Revenues received by the City from within the Limited Purpose Property. 

Section 3.8 Commercial Activity Quarterly Reports. Thei;>istrict shall provide four (4) 
reports ("Quarterly Reports") each year to the City on the statu~ . of commercial business 
operation(s) in the Limited Purpose Property to facilitate budgetary p1anping in connection with 
anticipated Sales and Use Tax Revenues . Quarterly Reports shall incliide ,,eny changes to any 
commercial operation(s) during the previous quarter and details including . .b,usiness location, 
use/type and name. · .1 

The District's Quarterly Repoqs shall B~ submitted to the Director of the City's Planning 
Department and shall begin the quarter fq\lo"wing" the first plat ?Pplication for property within the 
area identified as commerciaL.on Exhibit C .. Thereafter, Quarterly Reports shall be submitted to 
the Director of the City'sPlanrting Department as follo\Vs: 

,,. ··• · ;..,_, , 

(1) for the perio~ from January 1 to Ma.rch 31, such Quarterly Report shall be due on or 
before May l; · · · ~ · 

(2) for the period from April 1 t§Jµne 30, such Quarterly Report shall be due on or before 
!u,Jy 3 1 ; ~--•-. : -~ 

0 

- ,~ 

(3) for the period fr9m July ).to September 30, such Quarterly Report shall be due on or 
befpre October 31; a~d 
(4) fo,tt~e period fr~111qctob~r f to December 31, such Quarterly Report shall be due on 
or before J'!nuary 31 oftlie followfo.g year. 

ARTICLE IV. 
FULL PURPOSE ANNEXATION 

Section 4.1 The City agrees that it will not annex or attempt to annex the District 
property for full purposes until on or after December 31 , 2052. When the land located within the 
District is annexed for full purpose annexation status in accordance with this Agreement and as 
provided by 43 .0751 of the Texas Local Government Code, the conversion may be effected by 
City Council adoption of an ordinance incorporating the Land within full purpose city limits . 
Except as set out in this Agreement, no additional procedural or substantive requirements of State 
or local annexation law will apply to such annexation or to the annexation ordinance. 
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Section 4.2 The District acknowledges that the City may annex the District property for 
full purposes on or after the Full Purpose Annexation Date pursuant to the terms of the Agreement 
without the need for further action by the governing body of the municipality, including the 
procedures prescribed by Subchapters C-3, C-4, and C-5 of Chapter 43 of the Texas Local 
Government Code. 

Section 4.3 The District consents to noncontiguous annexation of the District property 
by the City. 

Section 4.4 Conversion Date-Full Purpose Annexatiop. Pursuant to Subsection (h) of 
the Act, the Limited Purpose Property shall be deemed to 9~~1thin the full-purpose boundary 
limits of the City upon the Conversion Date without any ftu;t}:ier action by the City Council. For 
purposes of this Section 4.4, the Conversion Date is the c:late upQn which the City Council adopts 
an ordinance that annexes for full purpose the Land within tlle :District, including the Limited 
Purpose Property. The City may exercise its right to annex the Disttict Property or any portion 
thereof (the "Annexation Area") in its sole discretion upon default ofthi,s. i\greement or at the end 
of the term of this Agreement. The Parties further agree that this Agreement~oes not obligate the 
City to annex the entire or any part of the District Property ori\nnexation AreaJor limited or full 
purposes at any time. 

i--:it-~·:rl/· 
Section 4.5 Service Plan. ::fqJlowing the Conversion Date, the City will provide 

additional municipal services within thepistrict in accordancl:,yith the Service Plan attached in 
Exhibit D which will be the Service Plan.for the District. The District affirms that the Service Plan 
is sufficient, and no furth~t negotiations or public hearings .are required for the adoption of the 
Service Plan. The Distri:ct agrees that it will not contest the Service Plan. 

Section 4.6 Authority of the City Upon Full Purpose Annexation. Upon the Conversion 
Date, the City )ViU have all of the authority.and power within the Land that the City has in all other 
areas withij1the City's ipcorporated city Iirriits, including the power to levy and collect ad valorem 
propertytax'es and salestaxes. 

Sectipn4.7 Rights ofDistricLResidents upon Full Purpose Annexation. Following the 
Conversion bat~;- the residents of the Land will be citizens of the City for all purposes and will 
have all of the rights, privileges, and responsibilities accorded to citizens residing in all other areas 
within the City's incorporated city iimits. 

ARTICLE V. 
TERM 

Section 5.1 This Agreement commences and binds the Parties on the Effective Date and 
continu_es until such time the City has annexed the Land for full purposes and the District is 
disso lved in accordance with Section 382.201(b) of the Local Government Code; or the City may 
unilaterally terminate this Agreement for convenience, with 90 days' notice to the District. 
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Section 5.2 On the Effective Date, the City will record this Agreement in the Official 
Public Records of Bexar County, Texas, and the terms of this Agreement will constitute covenants 
running with the land and will become binding on each current and future owner of any real 
property included within the Land. If, in the future, additional property is annexed to the District, 
then, upon the effective date of such annexation, the terms of this Agreement will become 
applicable to that additional property in the same manner and to the same extent as if the additional 
property had originally been included within the Land. 

ARTICLE VI. 
DISTRICT ASSETS, LIABILITIES, AND OBLIGATIONS 

Section 6.1. Upon the Conversion Date the City shall.assume all of the District's assets, 
but the City will not be liable for the District's debt qr oth~r obligations pursuant to Section 
382.20l(a) of the Texas Local Government Code. 

Section 6. 2. Transfer of Certain Easements and Real Pro~2rfy to City. Within 90 days 
after the Conversion Date, the District will convey to the City, at nocost:Jo the City, any real 
property and/or easements owned or held by the.District. AU conveyances \1/111 ,be by appropriate 
instrument, acceptable in form and s.~8~tance to the CityandJJ;ie District. If any.11~.cessary transfer 
of title is not accomplished, for anyr~lsop, by the Conver~ion Date, the Distdtt agrees that the 
City will be authorized to finalize sucli,c'9nveya11ces as theDisJrict's successor-in-interest. 

- ~..,,,_ .. _- ,.~-

Section 6.3 Limitation on Debt. 'The Distrfot may not·i11cur any debt, liability, or other 
obligation that extends. p~stDecember 31, 2050, or sell or otherwise transfer property, without the 
prior approval of the City. 

ARTICLE VII. 
BREACH, NOTI<3E AND REMEDIES 

' . . ~; 

:: _"; •- -~ . <;. " 

Secti9n 7.1 Notifi2ation of Breach. If either Party commits a breach of this Agreement, 
the non-bi'eachipg Party shalr g1ve Notice, as detailed in Section 8.2 of this Agreement, to the 
breaching Partyth~t describes the breach in reasonable detail. 

Section 7.2 Cure of Breach. The breaching Party shall commence curing the breach 
within 15 calendar days llftc:rreceipt of the Notice of the breach and shall complete the cure within 
30 days from the date of commencement of the cure; however, if the breach is not reasonably 
susceptible to cure within such 30-day period, the non-breaching Party shall not bring any action 
so long as the breaching Party has commenced to cure within such 30-day period and diligently 
completes the work within a reasonable time without unreasonable cessation. 

· Section 7.3 Remedies for Breach. If the breaching Party does not substantially cure the 
breach within the stated period of time, the non-breaching Party may, in its sole discretion, and 
without prejudice to any other right under this Agreement, law, or equity, seek any relief available 
at law or in equity, including, but not limited to, an action under the Uniform Declaratory Judgment 
Act, specific performance, mandamus and injunctive relief; provided, however, that the non-
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breaching Party shall not be entitled to terminate this Agreement. Damages, if any, to which any 
non-breaching Party may be entitled shall be limited to actual damages and shall not include 
special or consequential damages . 

ARTICLE VIII. 
ADDITIONAL PROVISIONS 

Section 8.2 Notices. Any notices, certifications, approvals, or other communications (a 
"Notice") required to be given by one Party to another under this Agreement shall be given in 
writing addressed to the Party to be notified at the address set forth below and shall be deemed 
given: (i) when the Notice is delivered in person to the person to whose attention the Notice is 
addressed; (ii) 10 business days after the Notice is deposited in the United States Mail, certified or 
registered mail, return receipt requested, postage prepaid; (iii} when the Notice is delivered by 
Federal Express, UPS, or another nationally recognized courier service with evidence of delivery 
signed by any person at the delivery address; or (iv) 10 business days after the Notice is sent by 
FAX (with electronic confirmation by the sending FAX machine) with a confirming copy sent by 
United States mail within 48 hours after the FAX is sent. If any date or period provided in this 
Agreement ends on a Saturday, Sunday, or legal holiday, the <1pplicable period for calculating the 
Notice shall be extended to the first business day following the Saturday, Sunday, or legal holiday. 
For the purpose of giving any Notice,the addresses ofthe Parties are set forth below. The Parties 
may change the information set forth below by sending Notice of such change to the other Party 
as provided in this Section 8.2. --

To the City: 

To the District: 

City of San Antonio 
Attn: Director of the Department of Planning 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Grace Gardens Special Improvement District 
Attn: 

Section 8.3 No WaiveL Any failure by a Party to insist upon strict performance by the 
other Party of any provision of this Agreement shall not be deemed a waiver thereof, and the Party 
shall have the right at any time thereafter to insist upon strict performance of any and all of the 
provisions of this Agreement. No provision of this Agreement may be waived except by writing 
signed by the Party waiving such provision. Any waiver shall be limited to the specific purpose 
for which it is given. No waiver by any Party of any term or condition of this Agreement shall be 
deemed or construed to be a waiver of any other term or condition or subsequent waiver of the 
same term or condition. 

Section 8.4 Governing Law and Venue. This Agreement shall be construed and 
enforced in accordance with the laws of the State of Texas, as they apply to contracts performed 
within the State of Texas and without regard to any choice of law rules or principles to the contrary. 
The Parties acknowledge that this Agreement is performable in Bexar County, Texas and hereby 
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submit to the jurisdiction of the courts of Bexar County, Texas and hereby agree that any such 
court shall be a proper forum for the determination of any dispute arising hereunder. 

Section 8.5 Authority to Execute. The City represents and warrants to the District that 
the execution of this Agreement has been duly authorized by the City Council and that the person 
executing this Agreement on behalf of the City has been duly authorized to do so by the City 
Council. The District represents and warrants to the City that the execution of this Agreement has 
been duly authorized by the Board and that the person executing this Agreement on behalf of the 
District has been duly authorized to do so by the Board. 

Section 8.6 Severability. The provisions of this b-gt:eement are severable and, in the 
event any word, phrase, clause, sentence, paragraph, section,d[bther provision of this Agreement, 
or the application thereof to any person or circumstance, .shaltever be held or determined to be 
invalid, illegal , or unenforceable for any reason, and the extent of such invalidity or 
unenforceability does not cause substantial deviation from the undedying intent of the Parties as 
expressed in this Agreement, then such provision shall be deemed severed from this Agreement 
with respect to such person, entity or circumstahce, without invalidating·the remainder of this 
Agreement or the application of such provision to other persons, entities 6rc}n;umstances, and a 
new provision shall be deemed substituted in lieu of the prnyision so severed whfc~ new provision 
shall, to the extent possible, accompiisf th~,intent of the Part(es as evidenced by the provision so 
severed. 

Section 8.7 Changes in State or Federal L~ws. If any state or federal law changes so as 
to make it impossible for the City or the District to perform it~ obligations under this Agreement, 
the parties will coopefateto ameQ<l, this Agreement in such a manner that is most consistent with 
the original intent of this Agreemertt''as legally possible. ' 

Section 8.8 AdditionalDocuments and Acts . The Parties agree that at any time after 
executi~g pf this Agrie~.ent, th~y w ill, upon request of the other Party, execute and/or exchange 
any othfr~ocuments nec~'ss::try to etfe.ctuate the t~rms of this Agreement and perform any further 
acts or thing~. as the other P#rty may re~?~nably request to effectuate the terms of this Agreement. 

i', :'; ~i· 
' "- . c<'-. 

Section 8,9 Assignment. This Agreement shall not be assignable without the other 
Party's written coh s~nt. This Agreement shall be binding upon and inure to the benefit of the 
Parties and their respfctive f~presentatives, successors, and assigns as permitted by this 
Agreement. 

Section 8.10 Amendment. This Agreement may be amended only with the written 
consent' of the Parties and with approval of the governing bodies of the City and the District. 

Section 8.11 Interpretation. This Agreement has been negotiated by the Parties, each of 
which has been represented by counsel; consequently, the rule of construction to the effect that 
any ambiguities are to be resolved against the drafting party shall not be employed in the 
interpretation of this Agreement. 
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Section 8.12 No Third Party Beneficiaries. This Agreement is solely for the benefit of 
the City and the District, and neither the City nor the District intends by any provision of this 
Agreement to create any rights in any third-party beneficiaries or to confer any benefit or 
enforceable rights under this Agreement or otherwise upon anyone other than the City and the 
District. 

Section 8.13 Governmental Powers. Neither Party waives or surrenders any of its 
respective governmental powers, immunities or rights, except as specifically waived pursuant in 
this Section 9.13 . Each Party waives its respective governmental immunity from suit and liability 
only as to any action brought by the other party to pursue the remedies available under this 
Agreement. Nothing in this Section 9.13 shall waive any claims, defenses, or immunities that either 
Party has with respect to suits against them by persons or entities not a party to this Agreement. 

Section 8.14 Incorporation of Exhibits by References. All exhibits attached to this 
Agreement are incorporated into this Agreement by reference for the purposes set forth herein, as 
follows: 

Exhibit A 
Exhibit B 
Exhibit C 
Exhibit D 

Depiction of the Development 
Legal Description of the Development 
Depiction of the Limited Purpose Property 
Service Plan 

Section 8.15 Counterpart Originals . This Agreement may be executed m multiple 
counterparts, each of which shall be deemed .to be an original. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF THE CITY 
OF SAN ANTONIO ON __________ , 20_. 

ATTEST: 

City Clerk 

APPROVED AS TO FORM AND 
LEGALITY: 

City Attorney 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

CITY OF SAN ANTONIO 

By: ___________ _ 
Printed Name: ----------
Title: -------------

This instrum~nfwas acknowledged beJore me on - ---,------ 20_ 
by · · , .,. the of the City of San Antonio, 
Texas, on behalf of the City. 

Notary Public, State of Texas 



APPROVED AND ADOPTED BY THE BOARD OF DIRECTORS OF THE GRACE 
GARDENS SPECIAL IMPROVEMENT DISTRICT ON _______ , 20_ . 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

GRACE GARDENS SPECIAL IMPROVEMENT 
DISTRICT 

By: ___________ _ 
Printed Name: - ----------
Title: President, Grace Gardens Special 
Improvement District Board of Directors 

This instrument was acknowledged before me on . __ , 20_ 
by ___________ _, President, Board of Directors oftheGrace Gardens Special 
Improvement District on behalf of the District. 

Notary Public, State of Texas 
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STRATEGIC PARTNERSHIP AGREEMENT 
BETWEEN THE CITY OF SAN ANTONIO, TEXAS AND 

THE GRACE GARDENS SPECIAL IMPROVEMENT DISTRICT 

STA TE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This Strategic Partnership Agreement (this "Agreement") is entered into by and between the City 
of San Antonio, Texas (the "City") and the Grace Gardens Special Improvement District (the 

.. ' 

"District"). 

RECITALS 

WHEREAS, the City is a home-rule municip9:l corporation created anct¢~isting under the laws of 
the State of Texas and situated primarily in Bexaf'County, Texas; and ,,, , · 

WHEREAS, the District is a public improvement dis,trict created under arid .subject to the 
authority, conditions, and restrictions§f,'~e,ction 52, Article III, and Section 59, Article XVI, of 
the Texas Constitution and Chapter 382 o(the Jexas Local G~vernment Code, as amended, and 
operating under Chapter 49 of the Texas.>Water Code, as amende,d; and 

WHEREAS, the City anfthi{bistrict are individually referre~ to as a "Party" and collectively as 
the "Parties"; and · · 

WHEREAS, Section 43 .()751 of th~ Texas Locai Government Code (the "Act") authorizes the 
City and the District to negotiate anct entei; this Agreement; and 

WHEREAS, the Di;trictencompasses approximately 456.651 acres, more or less, located within 
the ext;1t~t~.itorial jurisdittio~of the City as depicted on Exhibit A and more fully described on 
Exhibit B atta<;ped to this Agreement (the "Development"); and 

WHEREAS, the City and the District are authorized and desire to enter into this Agreement 
to establish the terms, and conclitions upon which (i) the City will annex the land within the 
District for limited ariq. full purposes, and (ii) limitations on the District ' s ability to incur debt, 
liabilities, or obligations\vithout prior approval of the municipality ; and 

WHEREAS, certain areas within the Development may be developed for commercial uses; and 

WHEREAS, the City desires to annex the commercial use areas of the Development for the 
purpose of imposing and collecting sales and use taxes within such areas; and 

WHEREAS, subject to the terms and conditions of this Agreement, the District consents to the 
City's limited purpose annexation of the commercial use areas of the Development for the purpose 
of imposing and collecting sales and use taxes within such areas ; and 
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WHEREAS, the District provided notice of two public hearings in accordance with all applicable 
laws; and 

WHEREAS, the board of directors of the District (the "Board") conducted two public hearings in 
accordance with all applicable laws at which members of the public who wished to present 
testimony or evidence regarding this Agreement were given the opportunity to do so; and 

WHEREAS, the Board has obtained all necessary consent required from Bexar County to allow 
the District to adopt this Agreement; and 

WHEREAS, the Board approved and adopted this Agreementon ________ , 20_, in 
open session at a meeting held in accordance with all applicable laws; and 

WHEREAS, the City provided notice of two public hearings in accordance with all applicable 
laws; including Section 43 .0751 and Section 43.9051(c) of the Texas Local Government Code. 

WHEREAS, the City Council of the City (the "City Council") conducted two public hearings in 
accordance with all applicable laws at which members of the public whb wished to present 
testimony or evidence were given the opportunity to do so; and 

. -.. . 

WHEREAS, the City Council approved and adopted this Agreement on ________ , 
20 __ , in open session in accordance with aU applicable laws, which approval and adoption 
occurred after the Board approved and adopted this Agreement; and 

WHEREAS, all notices, hearings and other procedural requirements imposed by law for the 
adoption of this Agreement have been met; and 

WHEREAS, in accordance with the requirements of Subsection (p)(l) of the Act, this Agreement 
does not require the District to provide revenue to the City solely for the purpose of obtaining an 
agreemehtwith the City to forego.annexation of the District; and 

NOW THEREFORE, for and in consideration of the mutual agreements contained in this 
Agreement, and for the good and valuable consideration the receipt and adequacy of which are 
hereby acknowledged, the Distrfotand the City agree as follows : 

ARTICLE I. 
RECITALS AND DEFINITIONS 

Section 1.1 The recitals set forth above are true and correct and are incorporated herein 
and made a part hereof as findings for all purposes; 

Section 1.2 In addition to the terms defined elsewhere in this Agreement, when used in 
this Agreement, each of the following terms will have the meaning indicated below: 

Agreement means this Strategic Partnership Agreement between the City and the 
District. 
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Board means the Board of Directors of the District. 

City Council means the City Council of the City. 

City Manager means the City Manager of the City or designee 

Conversion Date means the date upon which the City Council adopts an ordinance that 

includes the Land within the full-purpose boundary limits of the City. 

Director means the City's Director of Planning or successor. 

District means the Grace Gardens Special Improvement District. 

Drainage Facilities means any drainage improvements design~.~ and constructed to serve 
the Project, or that naturally receive and convey drainage through lije P,roject, including water 
quality and flood mitigation facilities, storm drain systems, drainage ditche§; .ppen waterways, and 
other related facilities that convey or receive drainage. · ' 

Effective Date means the daft.:. 'i ht.:. pty ordinance ,approving this Agreerrt~nt is effective, 
which date is ______ , 202_; '' :: 

Full Purpose Annexation Date means the Conversion Date. · 
""'-

Land means ·the. lartd within the Di~trict's boundaries, as those boundaries may be 
modified from time to time with the consent of the City. 

Li~ •. ited ·Purpose Arinex~tion m~an~ annexation by the City for the limited purposes of 
planning and ,zoning; an? for t~Jpurpose o.f imposing and collecting sales and use taxes within 
such areas in accordance with the 1Act. . 

,~)>', c.C· ~\, 

Original Limited Purpose Property means that Land designated as commercial on the 
Preliminary M~§ter Developrne11t Plan as 'depicted on Exhibit C attached to this Agreement. 

·1 

Service Planm.eans the seryice plan attached as Exhibit D which specifies the municipal 
services to be provided Hyt,he City after the City's full annexation of land within the District. 

ARTICLE II. 
ADOPTION OF AGREEMENT AND LIMITED PURPOSE 

ANNEXATION OF PROPERTY 

Section 2.1 Public Hearings . The Parties acknowledge and agree that prior to the 
execution of this Agreement, the Board and the City Council conducted public hearings to consider 
the adoption of this Agreement and that such hearings were noticed and conducted in accordance 
with all applicable laws. 
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Section 2.2 Effective Date. The effective date of this Agreement (the "Effective Date") 
is the date it is approved and adopted by the City Council. 

Section 2.3 Filing in Property Records. This Agreement shall be filed in the Real 
Property Records of Bexar County, Texas. 

Section 2.4 Limited Purpose Annexation of Original Limited Purpose Property. The 
Parties agree that the City may annex the Original Limited Purpose Property for the sole and 
limited purpose of collecting sales and use taxes authorized by Chapter 321 of the Texas Tax Code 
(the "Tax Code") to be imposed by the City on sales consumw;;:1Jed within the Original Limited 
Purpose Property. The District acknowledges and agrees that t/;l{t>:i'hy Council may adopt a limited 
purpose annexation ordinance applicable to the Original ed Purpose Property at a meeting 
conducted in accordance with Chapter 551 of the Te,,,,, .. ,,;,;,/ 4 ,,.,nment Code and that no further 
notices, hearings, or other procedures shall be requJr@,d't6 adopf i'§y§b limited purpose annexation 
ordinance. The City may commence limited purgq~?}~nnexation dr>'·•,e. Original Limited Purpose 
Property following the first plat application fo{'J)I<:Jperty within the a·t .entified as commercial 
on Exhibit C. The District shall notify the Ciif ::within 10 days of filin first plat application 
for commercial property. Moreover, within 10 tlii}.:hof filin .. plat apph · n for commercial 
property, the District shall provide t .e City with £(1,F.;Je cf bounds lega , •. ~cription of the 
commercial property the subject of ·· tapplicatio~'?:1I'. ''•:il 

)>a 

Section 2.5 Limited Purpose'' 1J.n~xa{i61J. c>t Additi<3rl~1Commercial Property. If in the 
future any non-commercia lrmd within fll':f,pistrltf as ·9f the E(f~;s;!ve Date is converted to any 
commercial use that co .' ~;,t!i¥U?le comrii'6\s}al a~.ti~ffr~s{~.[f UJpt{ses of imposing sales and use 
taxes as allowed by,· ax ct{c . the ParHe~. ,~gfee·' that tn~¥ 2ity may annex such additional 
commercial land (the •,,. hi ited Purp'.<?tt Property") "fbr the sole and exclusive purpose 
of imposing sales and us s nt to the A~reement. The District acknowledges and agrees 
that the Cit npil mJy ,· .v}f}f,~ purpcS:;;,e annexation ordinance applicable to the 

, :;~!]pse P . y at ~i"ilie~!.ip,g, cqriducted in accordance with Chapter 5 51 of 
the Te vemmeift'o/119'.gge ari t no furfh'er\mtices, hearings, or other procedures shall be 

opt such lini'ii"~ nnexation cirdinance. The District shall notify the Director 
f amending' '· 

Secti 
of this Agre m 
Property, shall col 
taxes collected within ··. , 
Revenues" . 

ose Pro ert and Sales and Use Tax Revenues. For purposes 
Limited Purpose Property and Additional Limited Purpose 

rred to as the "Limited Purpose Property"; and the sales and use 
'd Purpose Property shall be referred to as the "Sales and Use Tax 

Section 2.7 Consent to Limited Purpose Annexation. The District hereby requests that 
the City annex the Limited Purpose Property solely for the purposes provided in this agreement. 
The District consents to such annexations, from time to time, and to the collection of sales and use 
tax revenues by the City within the Limited Purpose Property. Such consent shall bind the District. 

Section 2.8 Voting. Pursuant to Section 43.130(a) of the Texas Local Government 
Code, the qualified voters of an area annexed for limited purposes are entitled to vote in municipal 
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elections regarding the election or recall of members of the governing body of the municipality, 
the election or recall of the controller, if the office of controller is an elective position of the 
municipality, and the amendment of the municipal charter. The voters may not vote in any 
municipal bond election. 

ARTICLE III. 
TAXATION 

Section 3.1 Collection of Sales and Use Tax Revenues. The City may impose a sales 
and use tax within the Limited Purpose Property pursuant to Sub$ection (k) of the Act. The sales 
and use tax may be imposed on all eligible commercial activitiesat the rate allowed under the Tax 
Code. Collection of Sales and Use Tax Revenues shall take effe6t on the date described in Section 
321 .102 of the Tax Code. The District agrees not to impose a s~les and use tax within the Limited 
Purpose Property. 

' 
Section 3.2 Payment of Sales and Use Tax. The City shall p~Yt9 the District an amount 

equal to 25% of the Sales and Use Tax Revenrn!s collected within the tiriiited Purpose Property 
(the "District Share") commencing upon the effective date of the limited 'purpose annexation of 
the Limited Purpose Property and terminating upon the fµlf piirpose annexatibt( qr disannexation 
of the Limited Purpose Property. The G{ty shall pay theDistri[t Share within 30 days after the City 
receives the sales tax report reflecting' sUth):eve11ues fromthe .~omptroller of Public Accounts of 
the State of Texas (the "Comptroller"). AQy payment of the District Share not made within such 
30-day period shall bear.interest calculated in accordan~e with Syftion 2251 .025 of the Texas 
Government Code. Thy,City shall retain all SaJes and Use Tax Revepues that do not constitute the 
District Share (the "Gity Share"). 

Section 3 .3 Use··of the Sales and Use Ta:x Revenues. The District may use the District 
Share for t~yfollowing purposesanq inthe followingorder of priority: (i) FIRST, to pay for police, 
fire, and EMS servic~s within the District; (ii) SECOND, to reimburse owners and developers of 
land within the Districtrfor the cbst to des fgn anp. construct improvements that are otherwise 
eligible'f9f ryimbursemenft}irough the' issuance of District bonds ("Infrastructure"); (i ii) THIRD, 
to pay for th& operation, maintenance,repair, and replacement of Infrastructure; and (iv) LAST, 
for the retirement of District bonds after the l 0th anniversary of issuance. The City may use the 
City share for any lawful purpose. , 

Section 3.4 Deliveryof Sales Tax Reports to District. The City shall include with each 
payment of the District Share a condensed version of each sales tax report provided by the 
Comptroller relating to Sales and Use Tax Revenues within 30 days of the City's receipt of such 
sales tax report. 

Section 3.5 Notification of Comptroller. The City shall send notice of this Agreement, 
together with other required documentation, to the Comptroller in the manner provided by Tax 
Code, Section 321.102, after the City Council annexes the Limited Purpose Property for limited 
purposes . 
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Section 3.6 Termination of Sales and Use Tax Sharing. Upon termination of this 
Agreement, the City shall have no further financial obligation to the District pursuant to this 
Agreement, and all Sales and Use Tax Revenues shall be retained by the City. 

Section 3.7 City Records and District Audit Rights. The District may audit the Sales 
and Use Tax Revenues to determine whether the District Share has been paid in accordance with 
this Agreement. The City shall provide reasonable accommodations for the District to perform the 
audit. Any audit shall be made at the District's sole cost and expense and may be performed at any 
time during the City's regular business hours on 30 days Notice. For purposes of any such audits, 
the City shall maintain and make available to the District's rswresentatives all books, records, 
documents and other evidence of accounting procedures or p,r~~tff:~s to reflect the amount of Sales 
and Use Tax Revenues received by the City from within J/;i~Ii:{ffiited Purpose Property . 

.e:~:;~yr:·:\·~ -.. ~ -. -r- .. 

Section 3.8 Commercial Activity Quarterly Reports. Tlie .pistrict shall provide four (4) 
reports ("Quarterly Reports") each year to tqejJify on the sfafi,{s of commercial business 
operation(s) in the Limited Purpose Property t6 '.cfacilitate budgetary plgilqing in connection with 
anticipated Sales and Use Tax Revenues. Qttcitt'erly Reports shall inclug'¢ any changes to any 
commercial operation(s) during the previous qi.iah~r and Aet<;tils includirlg>business location, 
use/type and name. · · · , . 

The District's Quarterly Repotls .sh~ll besubmittecl}q,Jhe Director of the City's Planning 
Department and shall begin the quarterTqlJowin·gJhe first plaf·~pplication for property within the 
area identified as commercial on ExhibitC Thereafter, Quarterly.Reports shall be submitted to 
the Director of the City's Planning Department as fol,lowst . .. 

(1) for the periocl from Jakll~ry l to March 3 ~, sue~ duarterly Report shall be due on or 
before May 1; . ..· .'. ··. 
(2)f9rthe period fromAprilJ to June 30, such Quarterly Report shall be due on or before 
1-t1-ly$l; . > . •· . . . 

{;3,Jfor the perioct'from JulyJto September 30, such Quarterly Report shall be due on or 
b~fw·t October 31 ;: {Wei ·. . ~.·: < . . 

( 4)1<@;tpe period from Q,ctobefl !9December 31, such Quarterly Report shall be due on 
or befoi;e)anuary 31 of th~ following year. 

ARTICLE IV. 
FU'LL PURPOSE ANNEXATION 

Section 4.1 The City agrees that it will not annex or attempt to annex the District 
property for full purposes until on or after December 31, 2052. When the land located within the 
District is annexed for full purpose annexation status in accordance with this Agreement and as 
provided by 43.0751 of the Texas Local Government Code, the conversion may be effected by 
City Council adoption of an ordinance incorporating the Land within full purpose city limits. 
Except as set out in this Agreement, no additional procedural or substantive requirements of State 
or local annexation law will apply to such annexation or to the annexation ordinance. 
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Section 4.2 The District acknowledges that the City may annex the District property for 
full purposes on or after the Full Purpose Annexation Date pursuant to the terms of the Agreement 
without the need for further action by the governing body of the municipality, including the 
procedures prescribed by Subchapters C-3, C-4, and C-5 of Chapter 43 of the Texas Local 
Government Code. 

Section 4.3 
by the City. 

The District consents to noncontiguous annexation of the District property 

Section 4.4 Conversion Date-Full Purpose Annexati811: Pursuant to Subsection (h) of 
the Act, the Limited Purpose Property shall be deemed to be within the full -purpose boundary 
limits of the City upon the Conversion Date without any forth.er action by the City Council. For 
purposes of this Section 4.4, the Conversion Date is the date upon which the City Council adopts 
an ordinance that annexes for full purpose the Land within tl1e I)i!,trict, including the Limited 
Purpose Property. The City may exercise its rightto annex the District Property or any portion 
thereof (the "Annexation Area") in its sole dissretion upon default of th(sAgreement or at the end 
of the term of this Agreement. The Parties furtheraagree that this Agreement does not obligate the 
City to annex the entire or any part of the District Property on\nnexation AteaJor limited or full 
purposes at any time. · · 

Section 4.5 Service Plan. Following the Conversion Date, the City will provide 
additional municipal services within theJ)istric(in accordance"•with the Service Plan attached in 
Exhibit D which will be the .Service Plan for the District.The District affirms that the Service Plan 
is sufficient, and no furtheF negotiations or public hearings are r;quired for the adoption of the 
Service Plan. The District agrees that it will not contest the Service Plan. 

\,. -- ·; 

Section 4.6 Authority of the City UponFull Purpose Annexation. Upon the Conversion 
Date, the CitywiU have all otJhe authority aryd power within the Land that the City has in all other 
areas within the City's in~orporated city limits7 including the power to levy and collect ad valorem 
propertyfaies and saleifax.es. ' 

'o, ·-.•. -.-.• ~ 

Section 4.7 Rights ci'f Distri6t .Residents upon Full Purpose Annexation. Following the 
Conversion Date, ~he residents of the Land will be citizens of the City for all purposes and will 
have all of the rights, privileges,at\d responsibilities accorded to citizens residing in all other areas 
within the City's incorp()rnted ctfflimits. 

ARTICLE V. 
TERM . 

Section 5.1 This Agreement commences and binds the Parties on the Effective Date and 
continues until such time the City has annexed the Land for full purposes and the District is 
dissolved in accordance with Section 382.20l(b) of the Local Government Code; or the City may 
unilaterally terminate this Agreement for convenience, with 90 days' notice to the District. 
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Section 5.2 On the Effective Date, the City will record this Agreement in the Official 
Public Records of Bexar County, Texas, and the terms of this Agreement will constitute covenants 
running with the land and will become binding on each current and future owner of any real 
property included within the Land. If, in the future, additional property is annexed to the District, 
then, upon the effective date of such annexation, the terms of this Agreement will become 
applicable to that additional property in the same manner and to the same extent as if the additional 
property had originally been included within the Land. 

ARTICLE VI. 
DISTRICT 'ASSETS, LIABILITIES, AND QllLIGATIONS 

Section 6.1. Upon the Conversion Date the City' {~illtfissume all of the District's assets, 
but the City will not be liable for the District's debt/ot<oth~.r ()bligations pursuant to Section 
382.20l(a) of the Texas Local Government Code. 

Section 6. 2. Transfer of Certain Easeinents and Real Propeity'to City. Within 90 days 
after the Conversion Date, the District will cohyey to the City, at no c"~~t~to the City, any real 
property and/or easements owned or held by the Djstrict. AU .5pnveyancel~J!Lpe by appropriate 
instrument, acceptable in form and sµR-~tance to the City fl:~2 :tgt{District. If ariytn;ls;essary transfer 
of title is not accomplished, for any)i~~S()n, by the Co1l\Tit~fon Date, the Distrilr agrees that the 
City will be authorized to finalize sudiftonVeyances as ttiI>istrict's successor-in-interest. 

\•::- .. ', . :- . '. :: --_.-.- '. ~. 

Section 6.3 Limitation on Debt. The District may not incur any debt, liability, or other 
obligation that extends pastIYecyqiber 31, 2050, or sell or otherwise transfer property, without the 
prior approval of the Qity. · · .· ·· · · 

.. ·.· .... ARTICLE VII. 
BREA.EH, NOTICE AND REMEDIES 

Seft~?n 7.1 Notifi~~tion ir:Sreach. If either Party commits a breach of this Agreement, 
the non-bi~~~}}ing Party shal'I.give N6t1ce, as detailed in Section 8.2 of this Agreement, to the 
breaching Party1tliat describes the breach in reasonable detail. 

-,.,: ·. -~ - ~=\.>- :, 

Section 7.2 < -Cure of Breach. The breaching Party shall commence curing the breach 
within 15 calendar days~fterx~~eipt of the Notice of the breach and shall complete the cure within 
30 days from .the date ofc9m,mencement of the cure; however, if the breach is not reasonably 
susceptible to cure within sltth 30-day period, the non-breaching Party shall not bring any action 
so long as the breaching Party has commenced to cure within such 30-day period and diligently 
completes the work within a reasonable time without unreasonable cessation. 

Section 7.3 Remedies for Breach. If the breaching Party does not substantially cure the 
breach within the stated period of time, the non-breaching Party may, in its sole discretion, and 
without prejudice to any other right under this Agreement, law, or equity, seek any relief available 
at law or in equity, including, but not limited to, an action under the Uniform Declaratory Judgment 
Act, specific performance, mandamus and injunctive relief; provided, however, that the non-
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breaching Party shall not be entitled to terminate this Agreement. Damages, if any, to which any 
non-breaching Party may be entitled shall be limited to actual damages and shall not include 
special or consequential damages . 

ARTICLE VIII. 
ADDITIONAL PROVISIONS 

Section 8.2 Notices . Any notices, certifications, approvals, or other communications (a 
"Notice") required to be given by one Party to another under this Agreement shall be given in 
writing addressed to the Party to be notified at the address set forth below and shall be deemed 
given: (i) when the Notice is delivered in person to the person to whose attention the Notice is 
addressed; (ii) 10 business days after the Notice is deposited in the United States Mail, certified or 
registered mail, return receipt requested, postage prepaid; (iii) when the Notice is delivered by 
Federal Express, UPS, or another nationally recognized courier service with evidence of delivery 
signed by any person at the delivery address; or (iv) 10 business days after the Notice is sent by 
FAX ( with electronic confirmation by the sending FAX machine) with a confirming copy sent by 
United States mail within 48 hours after the FAX is sent. If any date orperiod provided in this 
Agreement ends on a Saturday, Sunday, or legal holiday, the applicable period for calculating the 
Notice shall be extended to the first business day following the Saturday, Sunday, or legal holiday. 
For the purpose of giving any Notice, the addresses of the Parties are set forth below. The Parties 
may change the information set forth below by sending Notice of such change to the other Party 
as provided in this Section 8.2. 

To the City: 

To the District: 

City of San Antonio 
Attn: Director of the Department of Planning 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Grace Gardens Special Improvement District 
Attn: 

Section 8.3 No Waiver. Any failure by a Party to insist upon strict performance by the 
other Party of any provision of this Agreement shall not be deemed a waiver thereof, and the Party 
shall have the right at any time thereafter to insist upon strict performance of any and all of the 
provisions of this Agreement. No provision of this Agreement may be waived except by writing 
signed by the Party waiving such provision. Any waiver shall be limited to the specific purpose 
for which it is given. No waiver by any Party of any term or condition of this Agreement shall be 
deemed or construed to be a waiver of any other term or condition or subsequent waiver of the 
same tenn or condition. 

Section 8.4 Governing Law and Venue. This Agreement shall be construed and 
enforced in accordance with the laws of the State of Texas, as they apply to contracts performed 
within the State of Texas and without regard to any choice of law rules or principles to the contrary. 
The Parties acknowledge that this Agreement is performable in Bexar County, Texas and hereby 
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submit to the jurisdiction of the courts of Bexar County, Texas and hereby agree that any such 
court shall be a proper forum for the determination of any dispute arising hereunder. 

Section 8.5 Authority to Execute. The City represents and warrants to the District that 
the execution of this Agreement has been duly authorized by the City Council and that the person 
executing this Agreement on behalf of the City has been duly authorized to do so by the City 
Council. The District represents and warrants to the City that the execution of this Agreement has 
been duly authorized by the Board and that the person executing this Agreement on behalf of the 
District has been duly authorized to do so by the Board. 

Section 8.6 Severability. The provisions of this 'eement are severable and, in the 
event any word, phrase, clause, sentence, paragraph, secti9 ,other provision of this Agreement, 
or the application thereof to any person or circumstan,c,s: alf eyer be held or determined to be 
invalid, illegal, or unenforceable for any reason, >and the,.i~xJent of such invalidity or 
unenforceability does not cause substantial devi<ltiOn from the undeih:}pg intent of the Parties as 
expressed in this Agreement, then such provi.sjon shall be deemed sevfr~.d from this Agreement 
with respect to such person, entity or circumsfance, without invalidatifig)ne remainder of this 
Agreement or the application of such provision foct>ther pers2~§,; entities or'}:iix;umstances, and a 
new provision shall be deemed subst.tWt~d in lieu ofth~.pr,ciii.~fdn so severed whic~ new provision 
shall, to the extent possible, accompij§b}Jliy intent of the:J?,%1rties as evidenced by the provision so 
severed. ' · · · , 

Section 8.7 Changes in State orFederalLaws:If anyst~t.~ or federal law changes so as 
to make it impossible ~qrtlie"Cityor the District to perfoflll·ittobligations under this Agreement, 
the parties will cooper~te to amend .this Agreementin such -~-Itjanner that is most consistent with 
the original intent of th~s i\greemdn,tas legally possible. · · 

Secti9µ 8.8 Additional tibcuments and Acts. The Parties agree that at any time after 
executi°,JJ.\9f.this'Agt_y~p:1ent, th~)'will, upotir~quest of the other Party, execute and/or exchange 
any otb,~f;f9()CUments riece~sary to e.ff~ctuate the terms of this Agreement and perform any further 
acts or 1:Hfilg~ as the other Party may t hsonably request to effectuate the terms of this Agreement. 

·: ·:--,:-;. :·::'\, ,,. . •'. 

Section 8.9 Assignment. This Agreement shall not be assignable without the other 
Party's written 2onsent. This Agfeement shall be binding upon and inure to the benefit of the 
Parties and their·. respective representatives, successors, and assigns as permitted by this 
Agreement. 

Section 8.10 Amendment. This Agreement may be amended only with the written 
consent of the Parties and with approval of the governing bodies of the City and the District. 

Section 8.11 Interpretation. This Agreement has been negotiated by the Parties, each of 
which has been represented by counsel; consequently, the rule of construction to the effect that 
any ambiguities are to be resolved against the drafting party shall not be employed in the 
interpretation of this Agreement. 
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Section 8.12 No Third Party Beneficiaries. This Agreement is solely for the benefit of 
the City and the District, and neither the City nor the District intends by any provision of this 
Agreement to create any rights in any third-party beneficiaries or to confer any benefit or 
enforceable rights under this Agreement or otherwise upon anyone other than the City and the 
District. 

Section 8.13 Governmental Powers . Neither Party waives or surrenders any of its 
respective governmental powers, immunities or rights, except as specifically waived pursuant in 
this Section 9.13 . Each Party waives its respective governmental immunity from suit and liability 
only as to any action brought by the other party to pursue the , remedies available under this 
Agreement. Nothing in this Section 9.13 shall waive any claims, defenses, or immunities that either 
Party has with respect to suits against them by persons orentities not a party to this Agreement. 

Section 8.14 Incorporation of Exhibits by References . . ,All exhibits attached to this 
Agreement are incorporated into this Agreement by reference for the purposes set forth herein, as 
follows: 

Exhibit A 
Exhibit B 
Exhibit C 
Exhibit D 

Depiction of the Developmerit 
Legal DescripHqn of the Developme,nt 
Depiction of the [:in1ited Purpose Prnperty 
Service Plan " · · 

Section 8.15 Counterpart Originals . This Agreement may be executed m multiple 
counterparts, each of which spall be deemed to be an original. 

[REMAJNDER OF PAGE INTENTIONALLY LEFT BLANK] 
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APPROVED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF THE CITY 
OF SAN ANTONIO ON __________ , 20_. 

ATTEST: 

City Clerk 

APPROVED AS TO FORM AND 
LEGALITY: 

City Attorney 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

CITY OF SAN ANTONIO 

By: _____________ _ 
Printed Name: ----------
Title: -------------

• - • < ·- . 

This instrumentwas ackno\Vledged before me on________ 20 
by-------~---~ the of the City of San Antonio, 
Texas, on behalf of the City .. 

Notary Public, State of Texas 



APPROVED AND ADOPTED BY THE BOARD OF DIRECTORS OF THE GRACE 
GARDENS SPECIAL IMPROVEMENT DISTRICT ON _______ , 20_ . 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

GRACE GARDENS SPECIAL IMPROVEMENT 
DISTRICT 

By:-------------­
Printed Name: - - ---------
Title : President, Grace Gardens Special 
Improvement Distric.t Board of Directors 

This instrument was acknowledged befoty me on .... . ... __ , 20_ 
by _ _ _______ __ _., President, B.oard of Directors ofth~Grace Gardens Special 
Improvement District on behalf of the District. · · 

NotarYPublic, State of Texas 



Exhibit A to Strategic Partnership Agreement 

Depiction of the Development 



Exhibit A to Strategic Partnership Agreement Depiction of the Development - Page 1 



Exhibit B to Strategic Partnership Agreement 

Legal Description of the Development 



Exhibit B to Strategic Partnership Agreement Legal Description of the Development - Page 1 



Exhibit C to Strategic Partnership Agreement 

Depiction of the Limited Purpose Property 



Exhibit C to Strategic Patinership Agreement Depiction of the Limited and Full Purpose 
Property- Page 1 



Exhibit D to Strategic Partnership Agreement 

Service Plan 



Exhibit D to Strategic Partnership Agreement Service Plan - Page 1 



EXHIBIT "E" 
NOTICE REQUIRED BY TEXAS LOCAL GOVERNMENT CODE §212.172(B-1) 



EXHIBIT "E" 

Notice Required by Texas Local Government Code, Section 212 .172 (b-1) 

1. Owners are not required to enter into this Agreement 

2. At the termination of this Agreement or in the event of a default of the Agreement by 
Owners, the City may annex the Property within the District pursuant to section 212.172 
of the Texas Local Government Code, as amended, and the terms provided in this 
Agreement. 

3. The Property may also be annexed for limited or full purposes by the City pursuant to a 
Strategic Partnership Agreement (SPA) entered into between the City and the District in 
accordance with the terms of the SPA and the authority under section 43 .0751 of the Local 
Government Code, as amended. 

4. In the event of annexation of the Property by the City, the procedures for the annexation 
shall be as follows : 

a. The City will notify the Owners and/or the District's Board of Directors that the 
City is exercising its rights under the Agreement and/or the SPA to annex the 
Property. 

b. The City will schedule a public hearing on the City's annexation of the Property. 
c. The City will adopt an ordinance annexing the Property and set an effective date 

for the annexation. 
d. Services to be provided within the areas annexed by the City shall be in accordance 

with the terms of the Agreement and SPA. 

5. The authority to annex the Property and the procedures for the annexation shall be deemed 
to be with the consent of the Owners, District and individual lot owners within the District, 
pursuant to the terms of the Agreement and SPA. The City will not be required or obligated 
to obtain further consent of the Owners, District or individual lot owners within the District 
in order to annex the Property. 

6. Pursuant to section 212.172 (i) of the Local Government Code, the City ' s immunity from 
suit is waived for the purpose of adjudicating a claim for breach of contract with respect to 
the Agreement. 




